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Congress Is Asked | 
To Amend Federal: 
Banking Statutes 


Removal of Prohibition 
Against State Taxation | 
Of National Banks 


Opposed. 


| 


Penalty for Spreading 
False Reports Urged 


Acceptance of Money by Organ- | 
ization Committee in Advance 
Of Approval to Organize 
Criticized. 


Recommendation that Congress reject 
all pending bills which would alter or 
remove the 64-year-old prohibition 
against State taxation of national banks | 
was made by the Comptroller of the Cur- 
rency, J. W. Pole, in his annual report | 
which was submitted December 12 to the | 
Speaker of the House. At the same time 
the Comptroller proposed that Congress 
amend present national banking statutes 
to protect against several practices which 
he said had obtained in some instances | 
in the organization of new national bank | 
associations. ’ 

With respect to the affirmative recom- | 
mendations, Mr. Pole asked a penal stat- 
ute permitting punishment of any or- 
ganization committee accepting money | 
from subscribing shareholders in advance | 
of approval by the Comptroller of the | 
application to organize. He said the 
practices complained of had not been fre- 
quent, but he felt that such injustices 
had resulted to innocent purchasers that 
the condition should be made impossible 
by statute. 

Penalties for False Reports. 

Another recommendation made by the 
Comptroller would make it a criminal 





&> offense to circulate false reports concern- 


ing any national bank or any member of 
the Federal Reserve system when such 
reports were spread with malicious pur- 
pose or intent to deceive. The Comptroller 
pointed out one of the dangers as being 
the general withdrawal of capital if such 
report imputed an unsound condition in | 
the bank. 

Mr. Pole was unprepared, he said, to | 
offer a hew banking code for the Dis- 
trict of Columbia, but he suggested 
amendments to present statutes which, | 
among other things, would prohibit the | 
use of the word “bank” in the name of | 
a partnership, firm or corporation which 
was not under supervision of the Depart- 
ment of the Treasury. 

Would Liberalize Statutes. 

Concerning the so-called McFadden 
Act by which national banking statutes | 
were liberalized to a degree to enable a 
parity between State and national banks, 
Mr. Pole declared that conditions in the | 
last year made it evident that the pres- | 
ent statutes needed further attention. It 
appeared, he said, that the national ‘sys- 
tem did not yet offer all of the advan- 
tages necessary to meet the situation 
offered by State charters. The Comp- 
troller said he probably would have | 
further suggestions on this subject at a 
later time. 

Following is the full text of that part 
of the réport containing the Comptrol- 
ler’s recommendation and discussion of 
conditions in the national banking 
system: 

Taxation of Banks. 

There are pending before the Banking 
Committees of Congress several bills to 
amend the present provisions of law re- | 
lating to the taxation, by States, of na- 
tional banking associations. These bills 
have for their purpose the removal of 
the safeguard, which has existed for 64 
years, and which prohibits the States 
form taxing shares of national banks ut 
rates higher than those imposed upon 
competing moneyed capital. 

The principle involved is so impor- | 
tant, and the result, should one of these 


[Continued on Page 7, Column 2.] 


Rulings Summarized 


On Labels for Sirups 


Department of Agriculture Is- 
sues Guide to Makers. 


A summary of the rulings on the label- | 


ing of table sirups under the Federal 
Food and Drugs Act, it was announced 
December 12, has been issued by the| 
Food, Drug and Insecticide Administra- | 


tion, Department of Agriculture, for the 
guidance of manufacturers and others 
who ship table sirups of any kind in 
interstate or foreign commerce. The full 
text of the Department’s statement 
follows: 

The terms “cane,” “cane sirup” or 
“sugar cane sirup” should be applied only | 
to sirup made by the evaporation of the | 
juice of sugar cane or by the solution | 
of sugar cane concrete, according to the | 
rulings. These terms should not be used | 
to designate a’sirup made from sugar. | 
There is no objection to designating a/| 
sugar sirup as “cane sugar sirup” if it! 


is made from ca:e sugar and water, and | 


( contains not more than 35 per cent of | 


water. ° 

When sugar sirups or mixtures of 
sugar sirups and corn sirup or other | 
mixed sirups are artificially flavored and 
colored in imitation of maple sirup, they 
are regarded as imitations under the law 
and should be labeled as such, A state-, 
ment such as “imitation maple sirup. 
Contains sugar sirup, corn sirup and 
imitation maple flavor and color” will be 
acceptable if suitably placed on tke label 


| “was not sufficient to support tie num- 


| to accomplish all the duties required of 
| the Navy,” Admiral Charles F. Hughes, 
| Chief of Naval Operations, declared in 


| with full complements “at the expense 


| marines are being maintained for pro- 
| tection of American life and property, 
| have improved. considerably during the 


‘in condition for service. 


| equipment, and includes no alterations or 


{bert Putman, stated in his annual report | 


Copyright 1928 by The United 


States Daily Publishing Corporation 


International Amity Promoted — 


By Aviation, Says President 


| Mr. Coolidge Addresses Opening Session of Civil Aero- 


nautics Conference; Technical Papers Read on De- 


velopment of Industry 


in Various Countries. 





Committee Orders Favorable 
|Report on Construction Project. 


| The House Committee on Public Build- 
ings.and Grounds December 12 ordered 
a favorable report on < bill (H. R. 12897) 





The primary aim of the aviation in-;sessions, December 12 to 14, inclusive. | office building for the members of the 
dustry is and will be commercial and| Problems touching all phases of aero- | House at a cost of $900,000 for pur- 
economic, but its developments, never-|nautics were on the program for dis- | chase of site and $7,500,000 for construc- 


theless, will bring the nations of the 
world more closely together in bonds of 
amity and understanding, it was de- 
clared December 12 by President 
Coolidge. 

Speaking at the opening of the In- 
ternational Civil Aeronautics Conference, 
held in Washington, D. C., Mr. Coolidge 
pointed out that all peoples are looking 


| forward to the day of “extensive, regu- 
lar, and reasonably safe intercontinental 
and interoceanic transportation by % 


plane and airshij.” Perfection and ex- 
tension of air transport throughout the 
world, he added, will be of the utmost 
significance to civilization. (The full 
text of the President’s address will be 
found on Page 2). 


Thirty-nine nations were represented 
by 124 delegates, official and unofficial. 


| More than 32 technical advisors and 250 


representatives of the aircraft industry 
were in attendance for the three days 


cussion by leaders of the industry. 

During the sessions vo. December 12, 
developments in international air law 
were discussed by C. L. Bouve, agent of 
the United States on the American- 
Mexican Mixed Cl.i:-s Commission. 
Aeronautics advances in Canada, Ger- 
many and Italy were outlined by J. A. 
Wilson, Controller of Civilian Aviation 
of Canada; Otto Merkel, director of the 
German Luft Hansa, and Commander 
Silvio Scaroni, air attache of the Italian 
Embassy in Wasihngton. 

With the coming of the airplane into 
wide use, there emerged a conflict be- 
tween doctrines of international law re- 


lating to the control and regulation of | 


the air, it was stated by Col. C. L. Bouve, 
in his paper on “Aeronautics in Interna- 
tional Law.” Colonel Bouve is the Ameri- 





Larger Personnel 
For Navy Asked by | 


Chief of Operations 


Appropriations Declared to 
Be Inadequate to Provide 
Enough Enlisted Men to 
Perform Duties. 


The fund appropriated for the pay of 
enlisted men during the last fiscal year 


bers required to man vessels necessary 


his annual report to the Secretary of the 
Navy. made public December 12. 
Stating that the number of ships 
maintained in commission to accomplish 
these duties is dependent upon the per- 
sonnel available, Admiral Hughes said 
that during the last few years the per- 


sonnel has been gradually reduced from |, 


86,000 to 83,250. Consequently, he 
stated, during the last year vessels per- 
forming certain duties were provided 


of other vessels.” 
Conditions Improved in China. 
Conditions in China, where about 1,000 


past year, according io the Chief of Op- 
erations. “There has been little fighting | 
along the Yangtze Valley,” and the mis- 
stonaries and business men who had 
previously evacuated this section have 
returned in small numbers to their posts. 
The Admiral’s report also covered ac-| 
tivities of Marine and Naval forces in| 
Nicaragua up to the close of the fiscal 
year on June 30. The activities of the 
Naval Transportation Service and Naval | 
Communications Service, which come un- | 
der the jurisdiction of the Chief of Op- 
erations, likewise were taken up. 
‘ Destroyers Need Repairs. 
Discussing* the status of decommis-; 
sioned destroyers of the Navy, Admiral | 
Hughes stated that about eight months) 
would be required to place all of them) 





“This means the accomplishment of) 
only the essential repairs to permit them 
to operate, the provision of essential} 


improvements,” he added. “In other 
words in case of national emergency it 
would be eight months before the. Navy 
would have the services of these vessels.” 

The full text of Admiral Hughes’ sum- 
mary of his report follows: 

The number of ships maintained in 
commission to accomplish the duties re- 
quired of the Navy is dependent upon 
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F urthen Gifts and End 
Of Congress During 


| Interior. 
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Increased Appropriations 
For Submarines Approved 


The American Navy in the construc- 


tion of two fleet submarines “V-5” ard 
“V-6” is building a type of undersea 
craft which no other nation has planned, 
Representative Britten (Rep.), of Chi- 
cago, Ill., said in the House Decem- 
ber 12. 

Mr. Britten’s statement was made in 
support of a bill (H. R. 14922), which 


| the House approved, providing for an 


increase in the cest of construction of 
the submarines from $5,300,000 to $6,- 
650,000 each. The increase ;S neces- 
sary, Mr. Britten maintained, because 


Navy Yard masters had found it difficult | 


to estimate the cost of a wholly new 
typé of vessels, The guns tc be used, 
he said, had never been mounted on a 
submarine. 


Deposits of Lignite 
In West Surveye 


Rich Beds Said to Constitute 
Tremendous Reserve Sup- 
plies of Fuel. 


Lignite reserves of great potential value, 
amounting to more than 15,000,000,000 
tons, have been surveyed by Government 
geologists in the areas comprising 
Western North Dakota, Northwestern 
South Dakota and Eastern Montana, ac- 
cording to a statement made public on 
December 12 by the Department of the 
This amount compares with 


| 18,000,000,000 tons of coal produced in 


the United States since the discovery of 
coal. The statement in full text follows: 

The part of North Dakota lying west of 
the Missouri River, says ‘a bulletin from 
the Department of the Interior, is richly 
endowned with beds of lignite, which. 
though of low rank and small present 
value compared with other coals of the 
country, constitute a tremendous reserve 
supply of fuel that sooner or later will 
be called upon to supply light; heat, and 


power to the inhabitants of this and sur- | 


rounding regions. 

Although the period of extensive utili- 
zation of such fuel may not yet be at 
hand, geologists of the Interior Depart- 
ment have been examining these great 
fields as men and means were available 
for the purpose. 
issued by the Geologist Survey as Bulle- 
tin 775 the Marmarth lignite field, occu- 
pying the southwest corner of North 
Dakota, is described by Geologist C. J. 


{Continued on Page 4, Column 2.] 


owments to Library 
Past Year Announced 


Operations Initiated Under Grants Made by John D. 


Rockefeller, Jr., 


Operations under the grants made to 
the Library of Congress by John D. 


Rockefeller, jr., and amounting to $700,- 
000 are underway, the Librarian, Her- 


for the fiseal year of: 1928, made public 
December 12. 

The amount, to be expended over a 
period of five years, it was explained, is 
used in connection with two projects, for | 
the acquisition of source material in | 
American history and the development 
of. bibliographic apparatus. The report 
also deals with other gifts to the Library 
and the activities of the members of the 
Library’s staff in attending  interna- 
tional conferences. 

The full text of the official abstract of 
the report follows: 

Further gifts-and endowments to the | 
National Library are announced in the | 
report of the Librarian. Among the en- 
dowments is an additional one from 
Archer M. Huntington of $50,000, the | 
income of which is to provide an honor- | 
atrium for a “consultant” in the field of 
Hispanic literature. The first selection 





[Continued on Page $, Column 1.] | for it is Senor Dan Juan Riano-y Gay- 


Report Discloses. 


angos, Spanish ambassador to the United 


'States from 1914 to 1926, and who has 


continued to reside in the United States 
since his retirement, Senior Riano is now 
on a mission to South America, largely 
in the interest of the Library’s collec- 


itions, 


Operations under the grants made by 


John D. Rockefeller, Jr., were initiated | 


during the year, Dr. Putnam reports, 


|and are now in full swing. These grants, | 


to be expended during a five-year period, 
were: One cf $450,000 for the acquisition 


in copies and facsimiles of source of mate- | 


rial for American history (known in the 
Library as Project A), and’ one of 
$250,000 for the development of the biblio- 


|graphic apparatus forming the basis of | 
the Library’s service as a bureau of in- | 


formation in aid of research (Project B), 

The operations concerned with the ac- 
quisition of source material 
benefit of the counsel of Dr. J. Franklin 
Jameson who has now taken the “Chain” 
of American history, founded by Mr. Wil- 
liam E. Benjamin. The immediate work 


[Continued on Page 2, Column 5.] 


% 


In a report recently | 


| tion of the building. 
troduced by . Representative 
| (Rep.), of Cambridge, Mass. 

The action was taken in executive ses- 
sion, following a hearing at which the 


Dallinger 


plained the plans for the building and 
| Mr. Dallinger explained the need for ad- 
| ditional offices and i.dequate commit- 
tee rooms. Letters were read fi 


Speaker of the Hous2, Representative 


Longworth (Rep.), of Connecticut, and | 
tl.e Minority Leader, Representative Gar- | 
|ret (Dem.), of Dresden, Tenn., in favor | 


[Continued on Page 2, Column 5.] 


Fiduciary Service 


Is Widely Adopted . 
By National Banks 


Helpful Legislation Leads to 
Expanded Service, Comp- 
troller of Currency 
Says in Report. 





of natio:.al banks, whose aggregate 
capital approximates three-fourths of 


the capital of the national banking sys- | 
tem had authority on October 3, 1928, | 


to exercise trust powers according to 
the annual report of the Comptroller of 
| the Currency, submitted to the Speaker 


|of the House December 12. 

The report said that more than 250 
| banks had obtained such permits since 
| passage of the McFadden Act in Feb- 
|ruary, 1927, and the recent averages in- 
dicated that ?f6re“than 200 banks are 
seeking trust permits annually, it was 
added. 
| Large Increase in 1928. 

It. was declared that there was a need 
'for “intelligent fiduciary -services” in 
;every community, and the public has 
| recognized the advantages of. national 
| banking system’s standardized practices 
| and supervision. 
| The Comptroller’s statistics continue 
|to show a growth. in -the number of 

trusts, estates, etc., administered by na- 
tional banks and. the. report . described 
| Se increase in the last. year as remark- 
| able. , 
| The full text of that part of the Comp- 
'troller’s report dealing with — national 


; banks in the trust field follows in full | 


| text: 


| The national banks in 1928 continued | 
|to show progress in the development of | 
{trust operations. The amendment to the | 


| Federal reserve act in 1918 extending the 
|number of fiduciary capacities in which 
| national banks could act encouraged the 


jdevelopment of this function, and the | 


|McFadden Act of February 25, 1927, 
|giving thee kanks indeterminate chart- 


jers and assurance that their corporate ex- | 


|istence would not expire before the trust 
|functions undertaken were 


|movement to furnish trust facilities to 
|practically every community in the Na- 
|tien, Fiduciary obligations*may now be 
;assumed no matter how long the period 
of service promises to be, and _ this 


[Continued on Page 7, Column 4.] 


‘French Producers of Iron 
Plan to Continue Cartel 


will be renewed for two years, the Trade 
| Commissioner at Paris, H. C. MacLean, 
| has eabled the Department of Commerce, 
the Department stated December 12. The 
statement follows in full text: 
France’s entente of phosphorus © pig 
|iron producers, which was due to expire 
at the end of this year, is to be renewed 


characterize it at present, it is reported. 

The international phosphorus pig-iron 
entente, embracing producers in France, 
Belgium and Luxemburg will in all prob- 
ability be renewed for « similar period. 





Complete 


News Summary 
and Index 


... of every article in 
| this issue will be found 


on the Back Page. 


The News Summary is 
classified by topics 
every day for the con- 
venience of the reader. 


have the, 


Turn to Back Page 


authorizing appropriations for another | 
The bill was in- | 


| Architect of the Capitol, David Lynn, ex- | 


1 the | 


Almost one-third of the total number | 


fulfilled | 
‘further stimulated the growth of this | 


France’s entente of pig-iron producers | 


| for two years under the same terms as | 
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Of Unemployment Transfer of Jurisdiction Bier! 


Offered to Senate 


Seasonal Changes in Demand 
For Labor Can Be Cen- 
trolled, Committee 
Is Told. 


Action by Industries 
Said to Be Necessary 


Stability in Production, Reduc- 

| tion in Turn-over of Men, 

And Moderation in Time 
Of Prosperity Urged. 


Unemployment cannot be approached 
| directly but rather as an incident to other 
business problems, the Senate Commit- 
tee on Education and Labor was told De- 
cember 12 by the Sam A. Lewisohn, vice 
president of the Tennessee Copper and 


Equitable Life Insurance Company and 
the Bank of America. 

“Unemployment is merely a symptom 
of a lot of complex situations that arise 
in other problems,” declared Mr. Lewi- 
sohn. “Sometime it is the price of prog- 
ress, sometimes the price of decay—-sit- 
uations the exact opposite of each other.” 

Causes Are Investigated. 

The Committee is investigating unem- 
ployment causes and prevention by di- 
rection of a Senate resolution (S. Res. 
219). 

Under certain conditions, said Mr. 
Lewisohn, unemployment may arise 
| through the introduction of labor-saving 
devices. : 





“Gs often a by-product in the process of 
solving other problems. 


Might “Reduce Seasonal Trends. 


needless waste, costing the country 
the most definite immediate attack. 
is a case where the problem of unem- 
ployment is incidental to the problem of 
making larger profits. 


“The activities of the particular busi- 


time of the year and unless something is 
done to meet the problem there is no 


|those industries, during the balance of 
| the year. 

“During the President’s Unemployment 
| Conference in 1921 we made a very seri- 
ous study of it and’sent out a question- 
naire which disclosed that there were a 
large number of businesses doing a great 
deal to meet the problem. 


troduced such as varying prices at the 
right time, as done by telephone and 
telegraph companies and anthracite com- 
panies, er by advertising methods as in 
the automobile business, where the use- 
fulness of cars in winter as well as in 
|summer was demonstrated. 
Balanced Production Possible. 

“The second method is to introduce 
|supplementary lines. This method is 
| founded on the-principle of balancing the 
product made by other products. 

“Then there is a third method of ‘man- 
ufacturing for stock,’ which is the provid- 
ing for necessary storage facilities which; 
will make it possible to manufacture 
| ahead of time for stock. 

“The important matter is the emphasis 
that is given to the importance of this 
sudject in the minds of business men,” 
concluded Mr. Lewisohn. “Once business 
men are alive to the possibilities in this 
direction we can rely upon their inge- 
|nuity to find means of solving the prob- 

lem, for here is a specific problem that 
jadmits of a definite cure and is largely 
|a problem solely for business executives.” 
Three principal kinds of unemploy- 
| ment, their causes and methods of alle- 
viation, were outlined to the Committee 
| by Henry Dennison, of the Dennison 
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Rate Differential 
_ Asked for Baltimore 


Change Declared to Be Neces- 
sary to Future of Port. 


| Establishment of a uniform differen- 
tial, Baltimore under New York, on all 
traffic was urged upon the Interstate 
Commerce Commission by J. W. Car- 
malt, representing the Baltimore Cham- 
ber of Commerce, in final argument be- 
fore the Commission December 12 in 
Docket No. 18715. Mr. Carmalt pro- 
posed a differential of 6 cents per 100 
ibs, in Baltimore’s favor on export traf- 
fic, including grain, in lieu of the pres- 
ent 3-cent differential on general com. 
| modities and 1% cents on grain, He 

also requested the Commission to apply 

a 6-cent differential on import traffic 
| through the port of Baltimore. 

The port of Baltimore will “dry up” 
}and cease to be an important factor in 
|export and import traffic unless the 
| didevontints on grain and general com- 


modities are equalized, Mr. Carmalt de- | 


clared. The differential should not vary 
either with the measure of the rates o7 
| the distance that the traffic is hauled, 
jhe contended. Mr. Carmalt urged fur- 
| ther that in the application of the Balti- 
more differential terminal service costs 
|should be segregated from the line-hau: 


rates because the terminal services in- | 


cluded in the line-haul rate are less al 
Baltimore than at New York, 


Chemical Company and director in the | 


“The cure of unemployment,” he said, | 


“Seasonal unemployment, which is a! 


$2,000,000,000 annually, is susceptible of | 
It | 


ness or industry are concentrated at one | 


| work for the plant, for the employes of | 


“There are ingenuities. that can be in- | 


a 


the Législative, 


6 THE existence of such a gov- 


ernment as ours for any 


length of time is a full proof of 


general dissemination of knowl- 


edge throughout the whole ‘hody of 
the people.” 


—John Adams, 
President of the United States, 
1797—1801 


YEARLY INDEX 


2523 








Entered as Second Class Matter at 
the Post Office, Washington, D. C. 


PER 
CoPYy 


PRICE 5 -CENTS 








New Office Building Plans for Relief Change in Patent Act 
| For House A pproved 


Sent to Conference 


Appeals Is Proposed. 
A bill (H. R. 6687) providing for a 


change in the jurisdiction of appeals | 
from decisions of the Patent Office in | 


patent and trade-mark cases was sent 
to conference on December 12, the Sen- 
ate agreeing thereto. 

The measure would transfer jurisdic- 
tion over patent and trade-mark appeals 
from decisions of the Patent Office, from 
the Court of Appeals of the Distric' of 


Columbia, where such appeals are now 
made, to the Court of Customs Appeals. 
A provision to change the name of the 


of Customs and Patent Appeals also is 
contained in the_ bill. 


The measure as passed by both the 


ing in the bill shall be construed as af- 
fecting in any way the jurisdiction of 
the Court of Appeals of the District of 
Columbia in equity cases. 


the Senate amended the measure when 
it was passed by that body, near the end 


[Continued on Page 3, Column 1.] 


‘Senate in Agreement 


For Limited Debate 
On Boulder Dam Bill 


'Tri-state Compact to Pre- 
serve Waters of Gila 
For Arizona Is 
Proposed. 


. The Senate, December 12, agreed to 
limit debate on the Boulder Dam bill 
| (H. R. 5773). At 3 p. m., December 13, 
no Senator will be permitted more than 
‘15 minutes or more than once on the 
bill or on the amendments, according to 
the agreement proposed by Senator Ken- 
drick (Dem.), of Wyoming. 

Amendment also was suggested to pro- 





zona, California and Nevada to preserve 
for Arizona the waters of the Gila river 
and set forth the terms by which any 
Mexican demand for water is met. 


Plan Offered for Water Division. 

Further clarification of the proposed 
division of water among the lower basin 
States is the purpose of an amendment 
‘introduced by Senator Hayden (Dem.), 
|of Arizona, he declared, as debate on 
the bill was resumed in the Senate. The 
Arizona’ Senator’s proposal was an 
amendment to the pending amendment 
of Senator Phipps (Rep.), of: Colorado. 

The amendment repeated the division 
of water approved by the Senate, De- 
cember 11, by which California was ap- 
portioned 4,400,000 acre-feet annually, 
Arizona 2,800,000 acre-feet and Nevada 
300,000 acre-feet. 
Arizona should use one-half “of the ex- 
cess or surplus waters unapportioned 
by the Colorado River compact,” and that 
Arizona should have exclusive use of the 
Gila River and its tributaries within its 
| boundaries. 


Mexican Water Deficiency. 

It further provided that water of the 
Gila River should not be diminished by 
|any treaty between the United States 
and Mexico, but rather that California 
and Arizona should mutually agree to 
supply, out of the main stream of the 
Colorado River, one-half of any deficiency 
which. must be supplied Mexico by the 
lower basin States. 

Senator Hayden’s amendment also di- 


vada shall not withhold or require the 
delivery of water which cannot be rea- 
sonably applied to domeztic and agri- 
cultural uses. Any tri-State agreement 
entered into by those States is made, by 
the amendment, subject to the provisions 
of the Colorado compact. 





Opposition by Senator Johnson. 


| Senator Johnson (Rep.), of California, 
objected to the amendment “as having 
no place in the bill at all,” and as an 
attempt to modify: the Colorado River 
compact. He particularly objected to ex- 
lempting the 3,500,000 “acre-feet of the 
|Gila River from supplying any ‘water 
!that may be demanded by Mexico. 


‘New Tariff Schedule 


| Established in China 


Bulk Cereals and Flour Are 
Admitted Free. 


The Nationalist Government, of China 
| has promulgated a new tariff schedule, 
| effective February 1, the Trade Com- 
| missioner at Shanghai, Frank S. Wil- 
| liams, has cabled the Department of 
| Commerce, the Department stated De- 
;cember 12. The full text of the state- 
| ment follows: 

A new tariff schedule proposed ef- 


feciive February 1, was released De- 


cember 10 by the Kiumo Min, the official 
Following are 


| Nationalist news agency. 
approximate rates of duty for the most 
important classifications: 
Free-—Cereals and flour (in bulk). 
| (or 7% cent 


per plus): 


Court of Customs Appeal= to the Court | 


Senate and the House provides that noth- | 


In addition to the foregoing \provisions | 


vide for a tri-State agreement of Ari- | 


It provided also that | 


rects’ that California, Arizona, and Ne- | 


Seven and a half per cent ad valorem 
Fishery and 
sea products, chemicals (7% to 15 per 


Bolivia Decides 


From Conference 


|Minister Medina Instructed 
To Continue Attendance 
As Official Dele- 


gate. 


Secretary of State 
Announces Decision 


‘Speech of Charles E. Hughes, 

| Discussing Duties to Be Re - 

quired of Reporter, Is 
Made Public. | . 


Bolivia will not withdraw from the 
International Conference of the Ameri- 
jean States for Conciliation and Arbitra- 
| tion, according to an oral announcement 
by the Secretary of State, Frank B. Kel- 
logg, on December 12. 

Mr. Kellogg said that the Bolivian Min- 
ister, Diez de Medina, had informed him 
that he had received instructions from 


La Paz to continue attendance at the’ 
conference. 


Secretary Kellogg said he did not 
| know what progress the subcommittee 
appointed to bring about conciliation be- 
tween Paraguay and Argentina had been 
| able to do, He stated that he had left 
this entirely to the committee, of which 
he is not a member. 


Cause of Trouble Explained. 


Secretary Kellogg explained that the 
general cause of the dispute was a large 
area called the Gran Chao, at one time 
| claimed by Argentina, Paraguay and 
Bolivia. It has been in dispute for many 
| years, 
|, Secretary Kellogg said that, accord. 
jing to his récollection, the dispute be- 
| tween Paraguay and Argentine had been 
| arbitrated by President Hayes, who 
| awarded to Argentina all territory up 
| to the Pilecomayo river. 
| settled the area between Paraguay and 
| Bolivia, Secretury Kellogg explained. . 
Various attempts have been made to 
| bring about a settlement, the most prac- 
| tical step being a commission which 
| met in Buenos Aires, but found itself 
| unable to agree, and suspended its ac- 
| tivities in August. Since then, the com- 
mission has reconvened, it was stated. 

Secretary Kellogg has been informed, 
| it was stated orally, that the. land in 
dispute is largely uninhabited except by 
Indians, and that it is wild and swampy. 
|It is bounded by the Payaguayan river 
jon the northeast and the Pilecomayo 
| river on the northwest. 

Address of Charles E. Hughes. 

No sessions of the Conference on Con- 
| ciliation and Arbitration were held De- 
|cember 12. However, the Secretary 
|General of the Conference made public 
| the text of the address made Devember 
| 11, by Charles Evans Hughes, in which 
is discussed the question of separate 
| reports on progressive arbitration as 
| well. as general compulsory arbitration. 

Mr.: Hughes’ address follows in full 
| text: 

Mr. Chairman: I think that we must 
jall be highly gratified at the progress 
that has already been made in this dis- 
|cussion at the first meeting of this com- 
|mittee. The discussion indicates a very 
sincere desire on the part of the dele- 
|gates that we should be as practical as 
possible in the course of the procedure 
that we adopt. 

The immediate question, I take it to 
|be, is with respect to the appointment 
;of reporters; and the subordinate ques- 
|tion.as to whether or not there shall be 
one or more reporters and, if more than 
one, with what subjects they shall deal. 

I quite agree with the suggestion that 
jhas been made that the resolution 
| adopted at Havana in itself is a sugges- 








| 


| [Continued on Page 3, Column 2.] 


Ocean Rates on Jute 


| From India Approved 


| To North Atlantie Ports. 


| The United States Shipping bocrd, at' 
a special meeting on December 12, ap- 
|proved a differential in ocean freight 
| rates on jute and burlap destined for 
| Atlantic and Gulf ports from India. The 
Vice Chairman of the Board, E. C. 
Plummer, stated orally that the Board 
jdenied the request of a congressional 
delegration representing the Gulf States 
made on December 7 that a parity of 
rates between Gulf and North Atlantic 
ports be established. 

By virtue of the Board’s action, Vice 
Chairman Plummer explained, the Isth- 
|mian Line of the United States Steel 
| Corporation is permitted to assess a 3- 
{cent per 100-pound freight differential 
|in fayor of the North Atlantic ports, as 
|compared with the Gulf ports, Repre- 
‘sentatives for the Gulf ports, he said, 
| protested on the ground that this was 
|discriminatory, but the North Atlanti¢ 
| perts contended the haul from India is 
1,300 miles shorter to the North Atlantic 
than to the Gulf ports. 

A tentative agreement recently was 
entered into by American and British 
steamship lines in the Caleutta and in- 
dia trades, designed to reestablish the 
former vate structure on jute end bur- 
lap and end the freight ate difficulties 
between the tines, The Southern ports 


The volume of export grain traffic is| cent, majority 124 per cent), matches | protested the announced intention of the 


dropping at’ Baltimore, 


| York is holding its own in the face ol 


whereas New and materials therefor. 


Isthmian line, which will ply to, the Gulf 


‘10.per cent ad valorem (or 10 per|ports, to assess the 3-cent per 100- 
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Grave Consequences 


Predicted If Crime 
Ts Not Controlled 


Swift Trial and Certain Pun- 
ishment Upon Convie- 
tion Urged by Fed- 
eral Jurist. 

To cope with modern conditions in 


the administration of law and order, 
local public officials must be impressed 


with their immediate responsibility in | 


the enforcement of criminal laws, and 
a swift trial after accusation and sure 
and certain punishment after conviction 
must be provided, it was declared_by 
Judge Francis A. Wilsiow, of the Dis- 
trict Court for the Southern District 
of New York, addressing the New York 
branch of the Federal Bar Association. 

Unless this contention “is ‘ranslated 


into reality, as distinguished from mere | 
assertion,” Judge Winslow stated, “our | 


Government will surely suffer most seri- 
ous consequences.” 
Increased Federal Activities. 

The full text of the portion ot Judge 
Winslow’s address pertaining to this 
matter follows: 

I am asking myself if our beloved 
and departed Choate was present to- 
night, how much he would marvel at 
the tremendously increased activities of 
the Department of Justice; not only is it 
concerned with the enforcement of the 
Federal criminal law, but it is the ad- 


visor to a Shipping Board with its com- | 


merce reaching to the Seven Seas; a 
Federal Trade Commission is one of the 
department’s insistent clients; the Vet- 
erans’ Bureau is in constant need of 
legal advice on intricate problems—the 
Dighteenth Amendment has made im- 
portunate demands for the enlargement 
of the particular branch of the criminal 
division engaged in its enforcement; and 
so I might continue to enlarge upon the 
growth of the Department for the next 
hour or so, but I refrain—but this refer- 
ence will suffice to recall to this audi- 
ence the tremendously increased labor of 
the Department of Justice. 


Tendency to Centralization. 


Out of ail this there is suggested to | 


my mind a thought that may become 
well worth while to give utterance to. 
and that is a tendency which seems at 
the moment to be most insistent on turn- 
ine over to the Federal Government the 
duties and responsibilities that really be- 
long to the various localities. The 
founders of the Republic never con- 
templated that the Federal Government 
should usurp the functions which belong 
to the several localities. Home rule was 
never forgotten when the foundations of 
ou. Government were laid. It needs no 


argument to convince one that the police | 


authority of the locality, knowing the 
necessities and conditions of the neigh- 
borhood, are better fitted to protect life 
and property than are the officers who 
look to Washington for authority. The 
increasing dominance of the Federal 
Government, however, is a phenomenon 
which was to be expected. ; 

With the entrance of America into 
world affairs, and particularly with the 
tremendous impetus to that movement 
which our participation in the World 
War gave, it could not be otherwise than 
that the Federal Government—with 
evenincreasing service—would  super- 
sece States and localities in many mat- 
ters. Modern inventions, of which it is 
only necessary to think of the radio, has 
so annihilated time and space, that per- 
sonal influence is national in its contact, 
and far distant communities are as 
closely connected as persons sitting in 
a’. adjoining pew at worship in a church. 
Therefore, enlarged government activi- 
ties a natural development, and 
mark the progress of our civiilzation 
and are not to be regretted, but ex- 
pected. 


are 


Efficient House Rule. 

But as I have said, cur whole syst 
of Government is, in the last anal ; 
dependent upon efficient local contro) in 
matters in which loealties alone can bet- 
“r function. It may be commonplace 
wo se t—but there are two things, to 
‘ny mind, that must be emphasized if we 
are to cope with modern conditions— 
particularly having in mind the mainte- 
nance of law and order. They are, first 
to impress upon local officials, whether 

tyors or magistrates or judges or 

e officials, that upon them the im- 
mediate tremendous personal responsi- 
bility rests. Each one must keep his own 
doorstep clean. I do not, of course, 
have to mind any particular State or 
l:_ality. The rule, if it be founded upon 
logic and reason, is applicable to every 
community in the entire United Sta 
And the second thing to which refer- 
ence, indeed, is so frequently made, at 
functions such as this, is that swift 
trial after accusation and sure and cer- 
tain punishment after conviction, are 
necessary if the forces of law and ordei 
are to prevail. Perhaps latter 
thought is emphasized with fre- 
quency that we become call its 
significance, and yet unless it is tran 
lated into reality, as distinguished 
mere assertion, our Government 
surely suffer some most 
quences. 
Criminal Resourcefulness, 

Are we to admit i 
criminal more resourceful and 
wise than those charged with the main- 
tenance of order? Shall we say that the 
highwayman is keener or more sharp- 
witted than trained police or detectives, 
or able and experienced counsel? Are 
new and modern criminal devices used 
by the enemies of society more subtle 
and successful in operation than the 
forces of law and order? The answer, 
of course, is emphatically no, and the 
corrollary to the preposition is that offi- 
cials, whoever they may be, whether in 
State or municipal or Federal service, 
who cannot cope with present conditions, 
have but one alternative, and that is de- 
parture from office, to give way to the 
resourceful and brilliant and able per- 
son of any community who will not only 
not confess failure but who will prove 
superior in every respect to the forces 
evil. 
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Service by Registered Mail 
For Jury Call Approved 


use Committee on Judiciary 
11 voted a favorable report 
a bill (H. R. 14150) to supplement per- 
sonal service of jury summons io Fed 
eral courts with authority to serve jury 
summons anywhere by registered mail. 
It was explained that registered mail 
automatically swould provide for receipt 
of the summons. 
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President F Rricneta Benefits to Civil F lying 


From International Aeronautics Conference 


Achievements of Far-reaching Nature in Science and In- 


dustry Should Result, 


Achievements of a far-reaching nature 
in science and industry should result 
from meetings of specialists in the field 
of flying, it was declared by President 
Coolidge in the course of an address, 
December 12, befcre .the International 
Civil Aeronautics Conference, held in 
Washington, D. C., under the auspices 
of the Department of Commerce. Air 
itransport, the President said, means 
much to United States, with its vast 
| expanse of territory divided by mountain 
ranges and deseris. 

The full text of Mr. Coolidge’s address 
follows: 

Members of the Conference: This year 
will mark the first quarter century of 
the history of human flight. It has been 
a period of such great importance in 
scientific development that it seems fit- 
ting to celebrate it with appropriate 
form and ceremony. For that purpose 
| this conference has:been called, and to 
the consideration of the past record and 
future progress of the science of aero- 
nautics, in behalf of the Government and 
people of the United States I bid you 
welcome. 


Twenty-fifth Anniversary 
Of Successful Aviation 


Twenty-five years ago at Kitty Hawk, 
N. C., occurred an event of tremendous 
significance. It was the first extended 
flight ever made by man in a_ power- 
driven heavier-than-air machine. How 
'modre appropriately could we celebrate 
this important anniversary than by gath- 
ering together to consider the 


and practice of civil aeronautics since 
that day, and to discuss ways and means 
of further developing it for the benefit 
of mankind? 

Others, whose names will long be re- 
membered, had done much to solve the 


problem, but it remained for the able, | 
from 


persistent, and modest brothers 
Dayton to demonstrate completely the 
possibility of a machine raising itself 


|by its own power and carrying a man! 


| in sustained flight. 
Human flight with wings, which had 
intrigued the imagination since the be- 


bur and Orville Wright rose from the 
windswept dunes of the Atlantic coast. 
The elder brother lives with us only in 
memory, but Orville Wright, who piloted 
that first plane, is still actively interested 
in that science. We are glad to have 
him as one of our delegates to this con- 
ference. 
Rapid Advancement 
Of Science of Flying 

No achievement of man in the prog- 
ress of civilization has had a more rapid 
expansion. In the early days the abil- 
ity to fly was ascribed to gods and 
demigods, to spirits and supernatural 
and mythical beings, both of the human 
and animal family. Pegasus, the winged 
horse, and Daedalus and Icarus are two 
of the innumerable examples’ which 
come readily to mind. The yearning to 
fly probably always has been in the 
human breast. But, for centuries its 
fulfillment was considered as visionary, 
unattainable. Even within our memory 
utter impossibility was expressed by say- 
ing: “Might as well try to fly.” 


There is a wide difference between the | 


romance of flying and aeronautics as a 
science. Archytas, Greek mathematician 
and mechanician of the first half of 
the fourth century B. C., made a flying 
pigeon. 
authentic record of mechanical 
Leonardo da Vinci, artist and scientist 
extraordinary, who lived in Italy over 
400 years ago, left some 
treatises and drawings on the principles 
of human flying. It was not until 17853, 
however, that a man was actually lifted 
from the ground and carried along in 
the air for a considerable distance. The 
vehicle was a hot-air balloon, devised by 
the Montgolfier brothers, paper makers 
of Auvergne, France. One'of them was 
invited to address the Royal Academy 

’ Science, and ascents were made for 
the king and queen. 


man built a dirigible balloon, propelled | 


by steam; but further progress was de- 
layed until the development of the in- 
ternal-combustien engine. Alberto 


Santos Dumont, brilliant young Brazil- ; 


ian, began in Paris in 1898 to construct.a 
navigable balloon. About the same time 
in Germany Count von Zeppelin started 
to work out his rigid airship. Only re- 
cently have we welcomed here the latest 
example of his skill. 


Pioneers in Development 
Of Heavier-Than-Air Machines 


In the meantime—beginning with Cay- 
ley, Englishman and “father of aerody- 
namics,” who died in 1857, and continuing 
down through Henson and Stringfellow, 
Maxim, Ader, Lilienthal, and Langley 
(of Washington) — scientists were grad- 
ually, with gliders and other 
working out the problem of a heavier- 
than-air machine. 

With genius, indomitable perseverance, 
and vill overcome obstacles, the 
mindful of what had gone be- 


to 


f the problem. They experimented at 
Kitty Hawk for three seasons; and in 
the fourth, on December 17, 1903, success 
crowned their efforts. I 
dele to this conference will visit 
this historic spot on Monday, the exact 
day of the anniversary, to pay tribute 
to their achievement. That first flight 
lasted only 12 seconds. Three more were 
made the same day. One of 59 seconds 
carried the plane a distance of 852 feet. 
It was wrecked by the wind and tests 
ended for the time. Further experiments 
were made in Dayton in 1904 and 1905. 
In the latter year a Wright plane trav- 
eled for 24 miles at the rate of 38 miles 
an hour. Three years later one was 
bought by the War Department, our 
Government being the first to utilize this 
new device, 

Other countries took up the idea and 
for a period rather outstripped us in 
flying, The crossing of the English Chan- 
nel by the Frenchman Bleriot, considered 
an astounding feat, was made in 1909. 
Demands of the World War brought 
about the rapid advance in both the 

cience and the practice, and in the pro- 
duction of equipment. After the armi- 

iice one after the other came the daring 
flights to annihilate space and time, in- 

luding the thrilling and solitary journey 
from New York to Paris by our own 
Lindbergh in 1927. 

ro 8 " 

Vision of Tennyson 

In “Locksley Halt’ 

It is to the development of aeronautics 
as an aid to the peaceful pursuits of 
jtransportation, of commerce, and of trade 


ates 


strides | 
made throughout the world in the science | 


This seems to be the earliest | 
flying. , 


interesting | 


In 1852 a French-! 


devices, | 


lied themselves to the solution | 


understand the | 


Says Mr. Coolidge. 


that this conference is to direct its at- 
tention. We are making a reality of the 
wornderful vision of Tennyson, who, in 
this “Locksley Hall,” wrote in 1842: 
For I dipt into the future, far as 
human eye could see, 
Saw the vision of the world, and all 
the wonder that would be; 
Saw the heavens fill with commerce, 
argosies of magic sails, 
Pilots of the purple twilight, dropping 
down with costly bales. 


Aeronautics Developed 
‘By Buropean Nations ~ 


| After the war European nations bégan 
}to develop aeronautics as a part of their 
transportation systems. Passenger lines 
with heavy government subsidies were 
established between principal cities. In 
America, during the war, 10,000 pilots 
were taught to fly; hundreds of aero- 
nautic engineers and designers were 
trained; nearly 17,000 planes were manu- 
| factured by thousands of artisans who 
i became skilled in aircraft production in 
many new factories. All of this was 
an important foundation for building up 
civil aeronautics. Prior to this period 
our attention had been directed to the 
use of the airplane as a carrier of mail. 
| From 1912 the Post Office Department 
sought rioney to «tablish air-mail lines, 
but not until 1918 was a special appro- 
priation secured. In May of that year, 
between Washington and New York, the 
first regular route was established. This 
service has been rapidly expanded, until 
now we have more than 22 mail routes 


| 


miles. 
}uary, 1926, was 23,000 pounds. In Oc- 
tober this year ‘67,422 pounds were car- 
ried as compared with 423,838 in the 
| previous month. Reduction in the postal 
|rates last July doubled the arrount car- 
ried inside of 30 days. 

In 1926 this Government officially 
| recognized the importance of flying by 
j establishing the post of Assistant Secre- 
tary for Aer_nautics in each of the War, 
the Navy, and the Commerce Depart- 
|ments. Since then we have made re- 
markable progress. Then the value of 


: jthe aeronautic industry in the United | 
ginning of time, became a practical real- | 
ity on the day that the airplane of Wil-| 


States was placed at less than $5,000,000. 
Today it is said to be in excess cf $150,- 
000,000. In 1925 the production of air- 
jeraft was valued at about $13,000,000; 
for 1928 the estimate is over $50,000,000. 
For the air activities of the Department 
of Commerce we spent in 1'27 mo.e 
j than $800,000; this year over 
;and the estimate for 1229 is 
| $5,500,000. 
Aeronautics 
| vanced in other parts of the world as 
{well. Nearly half of the 70,000 miles of 
‘air routes regularly operated in the 
world are in international air services, 
connecting important cities. Approxi- 
mately, 10,500 are in Latin America, and 
about 5,000 in Australia. Some have been 
in operdtion for several years. Among 
|the new services opened in 1928 are the 
| Peruvian Navy line over the 6,000 miles 
between Lima and Iquitos, between Lima 
and Talara, and the BarranquillaGuaya- 
quil Nuevo-Laredo, Dakar-Beunos Aires, 
and Montreal to New York lines. Addi- 
tional routes are being planned between 
the United States and the West Indies, 
South America and Mexico, and Aus- 
tralia and Canada. Important routes be- 
jing considered are between the Nether- 
lands and the Netherland East Indies 
and between Great Britain and Aus- 
tralia. 
|\Government Subsidies 


Given Foreign Lines 

From incomplete reports it is indicated 
that about 15,000,000 miles were flown on 
European air services alone in 1927, more 
than 200,000 passengers 


just under 


carried 


and 3,000,000 pounds of mail. An average 


of nearly 75,000 miles daily were flown. | 


It is estimated that these figures will 
be increased from 25 to 33 per cent for 
1928. Most of the European lines have 
government subsidies. The efficient way 
in which they are operated has resulted 
in increasingly better financial reports. 


| beginning with a short mail line, has in- 


mately 15,500 miles of airways, on which 
during the first six months of the 
year nearly 3,250,000 miles were 
jflown on regular schedule. The 
| mileage is estimated at 

imiles. We have three important inter- 
national lines—New York to Montreal, 
‘Seattle to Vancouver, and Miami to 
Habana. Plans to extend the latter to 
the Isthmus and South America are 
junder way. The transportation compa- 
nies have been taxed far beyond their 
equipment. A recent and important de- 
velopment has been the linking of the 
‘airplane and the transcontinental rail- 
| ways, providing a rapid journey between 
distant points. The airplane is used for 


|road for the night journey. 

The nineteenth century was the rail- 
road and steamboat age. 
|century will be known for the develop- 
ment of aeronautics and air transport, 
The airways of the world now have a 
|greater mileage than the railways did 
in 1850, the twenty-fifth anniversary of 
the opening of the first railroad built 
by Stephenson. Attention has recently 
{been called to the safety of air pas- 





In 1927 the 


|railroads in the early days. 


|Imperial Airways (Ltd.) carried 52,000 | 


passengers over 2,500,000 miles without 
injury to a single passenger. In 1842, 
eight English railways, carrying 10,503 
passengers over 3,562,338 miles, killed 
22 and injured 34 others. 

The country-wide tour of Lindbergh 
in the United States, following his won- 
derful and spectacular flight to Paris, 
cid much to make America alr-minded. 
A large amount of civil flying is now be- 
ing done here, and the civilian-owned 
aircraft number over 6,000. 

System of Regulation 
Of Aviation Developed 

The aeronautie branch of our Depart- 
ment of Commerce is vigilant, resource- 
ful, and progressive. It has inaugu- 
rated a comprehensive system of regu- 
lation and control of aircraft manufac- 
ture as well as operation. Airways are 
laid out over the best flying country, 
and aids to flying, such as beacons and 
weather reports, are furnished. Our 
ranscontinental airway from New York 
to San Francisco is over 2.600 miles long. 


More than 5,000 additional miles of air- | 


Vay are under the jurisdiction of the 
Department of Commerce. An air-infor- 
mation service is maintained and atro- 
nautie research carried on: through the 
3ureau of Standards. Valuable coopera- 
tion is rendered in the establishment and 


\ 


with a daily mileage of nearly 31,000) 
The air-mail »oundage for Jan- | 


$3,500,000; | 


have been rapidily ad-| 


and | 
10,000,000 pounds of luggage and goods | 


Regular flying in the United States, | 


creased until this year there are approxi- | 


daily | 
52,000 | 


| fast day travel, with a transfer to a rail- | 


The twentieth | 


senger service, compared with that of |} 
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Compensation Laws 
Extended in New York 


To Cover Small Firms 


Legislation Affecting Work- 
men Passed !it 1928 in. 
Rhode Island and 
Virginia. 


Extension of the Workmen’s Compen- 
sation Act of New York State to cover 
employers who employ four or more 
workmen was announced in the annual 
report of the Bureau of Labor Statistics 
of the Department of Labor. Legisla- 
tion passed in 1928 by several States was 
reviewed in the issue of December 12. A 
summary of laws passed by New York, 
Rhode Island and Virginia, issued by the 
Bureau, follows in full text: 

New York.—The coverage of the act 
was extended to include employers em- 
|ploying four or more workmen though 
the employment is not carried on for 
pecuniary gain. 

Occupational diseases were compen- 
sable formerly if incurred in any process 
involving the use of named material but 
now may also be allowed if caused by 
the “use of or direct contact with,” the 
material. (See Sokol v. Stein Fur Dye- 


diseases are now compensable within 12 
months if due to the nature of employ- 
ment and contracted therein, “or in a 
|continuous employment similar to the 
one in which he was engaged at the time 
|of disablement.” 





below the “elbow or knee” heretofore 
| was for a fixed amount of 244 and 205 
| weeks, respectively, and above the elbow 
or knee, 312 and 288 weeks, respectively, 
| whereas now, under the amendment, an 
award for an amputation above the 
“wrist or ankle’ may be proportionate 
j}up to 3:2 and 288 weeks, respectively. 

Greater freedom is allowed in deter- 
mining the annual average earnings by 
allowing consideration of other employ- 
ments. 

Physicians or surgeons in the employ 
of the department of labor are prohibited 
from treating a compensation claimant 
lor to refer the claimant to a particular 
physician. Referees must direct that 
medical treatment be given but may not 
designate the physician to give such 
treatment. 

If the treatment is not given within 

five days after recommendation the em- 
ploye may secure treatment at the ex- 
| pense of the employer or carrier. Chap- 
ters 725 and 646 ainended the law re- 
| garding the employment of minors and 
the compulsory education law and in so 
doing greatly enlarged the possibility of 
| violating section 14a of the compensation 
jaet, allowing double compensation to 
illegally employed minors. 

Notice in the case of occupational dis- 
| ease must be given to the commissioner 
| and to the employer within 90 days after 
|the disablement. The board may now, 
|by unamimous vote, permit the filing of 
|a claim after one year but not exceeding 
|two years after the date of the accident, 
when in the interest of justice. 

The requirement concerning the re- 
| porting of accidents has been modified 
| by now requiring the reporting of only 
| those accidents which cause loss rf time 
on other than the day or shift of occur- 
rence or which require treatment beyond 
| ordinary first aid. An award may now 
jbe modified by increasing or, if part 
of the compensation is unpaid, decreasing 
; the rate from the date of the injury. 
| Changes of referees in successive hear- 
ings upon a claim, except for good cause, 
is now forbidden. 

The New York State insurance fund 
| Was empowered to insure employers un- 
der the Federal Longsheremen’s Act. In 
the absence of express exclusion of part 
of an employer’s employes from the cov- 
erage of an insurance policy all employes 
|are to be deemed covered by the policy. 

Provisions concerning ah appeal from 
an award were liberalized. To deter em- 
ployers and carriers from t»king an ap- 
peal merely to delay payment, the board 
| may levy not to exceed $25 additional 
; compensation upon them. Appeal may 
| be taken from any part of an award, in 
| which case the part not appealed from 
may be paid without prejudicing rights 
as to appealed parts. 

Representation before the State in- 
dustria! board and its referees is limited 
to regular employes of insurance car- 
| riers, attorneys or counsellors at law, 
| or citizens of the United States or cor- 
| porations of New York licensed by the 
industrial commissioner upon nomina- 
tion of the State industrial board and in 
accordance with the rules of the board. 
Chapt~ 753 required the industrial com- 
missioner to exhibit in his office to all 
insurance carriers, for 30 days, «an item- 
ized statement of the expenses of ad- 
| ministering the compensation law, fol- 
| lowing notice to all of them and before 
assessment of the expenses upon them. 





| 
equipment of airports, On October 1, 
1.387 ports were available for the use 
of the Army, Navy, and commercial 
flyers. Municipalities and communities 
in all parts of the country, realizing that 
air contacts mean more and better busi- 
ness, are planning airports. Nearly 900 
more are now in prospect. 

Air transport means much to the 
| United States, divided as it is in the 
| West by lofty mountain ranges and des- 
erts. In the early days it took six months 
|to go from Missouri to the Pacific Coast. 
| An airplane has traveled across the con- 
tinent in less than 24 hours. We are 
stretching out our arms through the air 
to Canada and to our other friends and 
neighbors in the South. 

All nations are looking forward to the 
day of extensive, regular, and reasonably 
safe intercontinental and interoceanic 
transportation by airplane and airship. 
What the future holds out even the imag- 
ination may be inadequate to grasp. We 
ntay be sure, however, that the perfec- 
tion and extension of air transport 
throughout the world will be of the ut- 
most significance to civilization. While 
the primary aim of this industry is and 
will be commercial and economic, and 
the prosperity of the world will be im- 
measurably advanced by it, indireetly, 
but no less surely, will the nations be 
) drawn mcre closely together in bonds 
}of amity and understanding, This coti- 
ference, I know, will have far-reaching 
results in the advanggment of a science 
and industry which appeals both to the 
spirit and the reason of man and whieh 
as the years go by will cement more and 
more firmly the bonds of international 
brotherhood. 





ing Co., 216 App. Div. 573.) Occupational | 


An award for amputation anywhere | 


AvTuorizED STATEMENTS ONLY ARE PRESENTED Henttn, 
PusiisHep WitHouT CoMMENT BY THR UNITED STA 


Further Gifts and Endowments to Library 
Of Congress During Past Year Announced 


Operations Initiated Under Grants Made by John D. 
Rockefeller, Jr., Report Discloses. 


[Continued from Page 1.] 


is under the direction of Dr. Samuel F.] who spent a period at the Library of 
Bemis, formerly of the faculty of George | Congress familiarizing themselves with 


Washington University, who is commis- 
sioned for service in Europe. 


in England, M. Abel Doysie in France, 
Dr. Roscoe R. Hill in Spain. In London 


active operation. Arrangements for re- 


Archives du  Ministere 
Etrangeres, and, in Spain 
in Simancas, Madrid and Seville. Other 
centers also are gradually being added to 
the list. 


des 


resulted in the addition of over 3,260,000 
titles actually filed in, or on hand to be 
filed in, the National Union catalogue of 


ventory of special collections in Ameri- 
can libraries, which is to serve as an ad- 
| junct to the union catalogue as a guide 
|to the materials of concern to the inves- 
|tigator. This inventory was in charge of 
| Dr. W. Dawson Johnston, a bibliographer 
of wide distinction, whose sudden death 
recently occurred. 

The numerous gifts to the library, 
making altogether a total of 18,921 items, 
include one by Mr. Gabriel Wells of 
New York, of the Portrait of Johann 
Gutenburg, and one by Dr. and Mrs. 
Otto H. F. Vollbehr of Berlin, of their 
extraordinary collection of printers’ 
marks. Mr. Wilfried M. Voynich, of New 
Yerk, presented an early fourteenth cen- 
tury illuminated manuscript, on vellum, 
of the Book of Decretals, prepared under 
Pope Boniface VIII. A donor asking to 
remain anonymous, presented the only 
known copy of a work by St. Birgitta 
of Sweden, “Quindecim collectae seu 
orationes,” Venetiis, Thomas de Alex- 
andria, 1481. Mrs. Robert Todd Lincoln 
gave the family Bible of Mrs. Abraham 
Lincoln, the Bible on which President 
Lincoln took the oath of office in March, 
1861, and a gold medal presented to 
Mrs. Lincoln by citizens of France, fol- 
lowing the President’s death. Mrs. Fred- 
eric S. Coolidge made a contribution of 








money sufficient to embellish the court- | besides manuscripts so numerous that a} 


yard space adjacent to the auditorium 
for chamber music, and to make some im- 
provements of the orchestra pit within 
the hall. She also presented, in addition 
to previous gifts of manuscripts, the 
composers’ holographs of certain works 
of chamber musie which were either com- 
missioned by her, or dedicated to her. 


International Relations 


Of Library Mentioned 


The international vrelations of the 
Library are a topic which receives men- 
tion by Dr. Putnam. Besides the South 
American mission of Senor Riano and 
the European mission of Dr. Bemis, sev- 
eral other incidents which go Beyond 
national boundaries are named. The 
Law Librarian, Mr. Vance, and the Di- 
rector of the Legislative Reference Serv- 
ice, Mr. Meyer, represented the Library 
(without expense to it) at the Interna- 
tional Congress of Librarians, held in 
Edinburgh, in September, 1927. Subse- 
quently, in other connections, Mr. Vance 
represented the Library in Spain and 
Mexico. By special request of the Com- 
mittee on Patents, the Register of Copy- 
rights, Mr. Solberg, attended and re- 
ported on the International Conference 


ginning in May. The Chief of the Docu- 
ment Division, Mr. Childs, visited the 
Near East and perfected arrangements 
for the international exchange of official 
publications. Leave of absence was 
granted to the Chief Cataloguer, Mr. 
Charles Martel, to assist in the installa- 
tion in the Vatican Library of 
methods of cataloguing in vogue in 
American libraries. This was in the na- 
ture of a return of the recent visit of 
representatives of the Vatican Library 


Hurricane Relief Bill 


Discussed in Senate 


Measure Withdrawn to Permit 
Inclusion of Entire Area 


The Porto Rican relief measure (S. 
J. Res. 172), authorizing appropriations 
of over $12,000,000 to aid in rehabili- 
tation necessitated by the recent hurti- 
cane, was called before the Senate, De- 
cember 12, but gave way to the Treas- 
ury and Post Office Appropriation bill 
(H. R. 14801) before action was taken. 

Proposals by Senators Smith (Dem.), 
of South Carolina, Blease (Dem.), of 
South Carolina, Simmons (Dem.), 
North Carolina, and Trammell (Dem.), 
of Florida, that the resolution should 


provide relief for the entire hurricane | 


zone, including those sections of the 
United States affected, caused the 
author of the resolution, Senator Bing- 
ham (Rep.), of Connecticut, to with- 
draw the measure from present consid- 
eration. The withdrawal was urged in 
order to permit an agreement which 
would promote passage of the measure 
without holding up other business by 
debate on the floor. ¥ 


Additional Office Building 


For House Is Recommended 
[Continued from Page 1.] 

of the new building for the reason that 

it is imperatively needed to provide ade- 

quate offices, 

Mr. Lynn said the new building, which 
will be on New Jersey Avenue opposite 
the present House office building, will be 
connected with the present building by 
subway. He said it would take about 
two and a half years for construction 
after the clearing up of the properties 
now on the site, subject, however, to any 
delays in condemnation proceedings, 

There will be two squares in the new 


proposed site, of which only one square | 


will be covered in the new structure, the 
other square being reserved for possi- 
ble future expansion. There dre two 
hotels, and approximately 20 other pri- 
vate property owners in the two blocks, 
some of the property, however, being 
Government-owned, 


rod 


the | 


Resident | 
agents are at work, Miss Ruth A. Fisher! with the methods of American library 


production were made in other London! loan of books. 
achives also. Similar operations are under | from Germany 


way in Paris in the Bibliotheque Na-/ sulted in the loan of two literary texts 
tionale, the Archives Nationales, and the | from 6 


| 


| 


The expansion of the bibliographic ap- | Li 
paratus, under the direction of Dr. Ernest | $387,000 for the extension over the east 
C. Richardson, consultant in bibliography, | and southeast stacks of the three upper 


| 


' 


| 


its methods. In fact, librarians abroad 
are increasingly taking the opportunity 
of acquainting themselves on the spot 


economy. Administrators of national 
libraries who have done this in recent 


machines for photographic reproduction | years include Sir Frederic Kenyon of the 
were, through the courtesy of the authori- | British Museum, M. Roland Marcel of 
ties, installed in the British Museum andj the Bibliotheque Nationale, and Herr 
Public Record Office, and have been in| Kruss of the State Library in Berlin. 


A related matter is the international 


the collection of photographic 


Affaires | copies deposited in the Library by the 
at the archives | Modern Language Association, to a pro- 


fessor in Goettingen who is preparing a 
monumental treatise on the Holy Grail. 


brary caused Congress to’ appropriate 


floor levels of the recently constructed 


stack in the northeast courtyard, to pro- | 


vide for an addition to the staff, at a 


certain books in certain libraries (‘the | cost of $30,000 a year, of a dozen high- 
unusual book for the unusual need”).| grade cataloguers, and to take steps | 
Important progres was made on the in-| looking to the acquisition of land for 
additional accommodations for the Li- | 


brary on the squares directly east of 
the building excepting the northern half 
of the square fronting on East Capitol 
Street, which has been acquired by Mr. 


Henry C. Folger of New York City, with | 


the intention of erecting upon it a build- 
ing for his collection of Shakespe. riana, 
to be thereafter dedicated to the public, 
with an ample endowment for its main- 
tenance and further development. 
omission of the tract from the bill as 
reported and passed carried to Mr. Fol- 
ger.the necessary assurance that no 
Government undertaking would interfere 
with his generous project, which he pro- 
poses immediately to carry into effect. 


Indexing of Laws 
Of States Progressing 


The index to the laws of the several 
States, the compilation of which was en- 
trusted to the Library by Congress, wiih 


;an appropriation of $30,000 per annum, 


| 


| 


| 


was initiated a year ago and is well un- 
der way. 

At the end of the fiscal year, the 
Library contained 3,726,502 books, an in- 
crease of 169,735 during the year; 1,042,- 
367 maps and views; 1,033,513 pieces and 
volumes of music; and 469,052 prints; 


| numerical statement is not feasible. 


Certain other statistical information is 
presented in the Librarian’s report. The 


jtotal number of copyright registrations 


‘was 
| received 


| 





of | 


}building was 1,033,311. 
| daily 
on Literary Property held in Rome be- | 





193,914. The Document Division 
. 67,252 documents—about 200 
daily. Counting gazettes and official pe- 
riodical publications, the Document Divi- 
sion receives over 1,000 separate pieces 
daily. The Periodical Division receives 
about 1,300 separate’ pieces daily. The 
Classification Division gives a list of 105 
libraries in the United States and foreign 
countries that are using the Library of 
Congress scheme of classification either 
as a whole or in part. The Card Division 
reports that there are 4,306 subscribers 
to Library of Congress printed cards; 
last year it sold cards to the value of 
$200,500.38; it carries a stock of over 
74,000,000 of these cards. The special 
facilities now afforded for study purposes 
were utilized by over 300 investigators of 


{whom 48 represented 18 foreign coun- 
j tries, 213 came from 35 States of the 
| Union, and 120 were faculty members of 


57 different American universities and 
colleges. ‘ The number of visitors to the 
The smallest 
average was in December, -the 
greatest daily average in April. The ap- 
propriation by Congress for the Library, 
the Copyright Office, and the Libraiy 


|buiiding, reached a total for the present 


fiscal year of $2,170,847, this amount in- 
cludingthe $387,000 for alterations to the 
east and southeast stacks. In this con- 
nection, it should be noted that during 
the fiscal year 1927-1928 the Copyright 
Office covered into the treasury $195,- 
167.65, representing fees received during 
the period, and the Card Division also 


Last spring, a request | 
for research material re- | 


The continued rapid expansion of the | 


The | 
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| Kentucky Churches 
Gain in Membership 
And Property Value 


Fewer Congregations Listed 
In 1926 Than 10 Years 
Earlier; More Sunday 
Schools Organized. 


The Department of Commerce has an- 
nounced that, according to the returns ree 
ceived, there were in the State of Ken- 
tucky in 1926, 77 religious bodies or 
denominations, with 7,194 organizations 
or churches reporting 1,051,504 members, 
as compared with 68 religious bodies, 
with 7,319 organizations and 967,602 
members in 1916. As the term “mem- 
bers” has a variety of ‘uses, each church 
was requested to report the number of 
members according to the definition of 
membership in that church or organiza 
tion. In some religious bodies the term 
member is limited to communicants; in 
others it includes all baptized persons; 
land in still others it covers all enrolled 
persons. 

Value of Buildings Shown. 

The full text of the statement follows: 

The value of church edifices represents 
'the value of the buildings together with 
| the land on which they stand and all fur- 
niture, organs, bells and furnishings 
owned by the churches and actually used 
in connection with church services. It 
does not include the value of buildings 
hired for church use or buildings owned 
|by the denominations but not used ,for 
| religious services. 

Under expenditures are included run- 
jning expenses, improvements, the pas- 
| tor’s salary, payments on debt and money 
actually paid for new buildings. It also 
| includes the amount expended for benev- 
olences, home and foreign missions, for 
denominational support, and all other 
purposes. 

Sunday Schools Listed. 

The data shown for Sunday schools 
|represent Sunday schools conducted by 
the churches of the different denomina- 
tions and do not include undenominational 
or union Sunday schools. These data re- 
late entirely to what is known as the 
| Sunday school and do not cover parochial 
|schools, week-day religious schools, or 
|other schools which supplement or some 
| times take the place of the Sunday school, 
| The report for 1916 included statistics 
for 68 denominations, 9 of which are not 
shown at this census. Some have joined 
‘other denominations and their statistics 
are included with them, others are out of 
existence, etc. There are 18 denomina- 
tions shown at this census not reported 
in 1916. All of them are not new, how- 
ever, as a number were created by divi- 
sions in denominations which were shown 
as units in 1916, 

All figures for 1926 are preliminary 
and subject to correction. : 

Summary of more important statistics 
for Kentucky: 





1926 1916 
Churches (local 
ganizations) 


Members . 


or- 

7,319 
967,602 
318,003 
441,087 
208,512 


7,194 


© OD oc ees cone 
Sex not reported... 
Church edifices: 
Number 
Value: 
Churches reporting 6,282 
Amount reported. . $60,245,842 
Debt: 
Churches reporting 849 
Amount reported.. $5,103,174 
Parsonages: 
Value: 
Churches reporting 1,335 
Amount reported.. $6,277,361 
Expenditures during 
year: 
Churches reporting 6,508 
Amount reported.. .$12,397,663 
Sunday schools: 
Churches reporting 
Officers and teachers 
Scholars 


12 





6,419 6,163 


6,108 
$24,606,112 


702 


$1,477,019 


1,134 
$2,668,361 


5,973 
$5,198,845 


5,556 
44,800 
476,566 


5,341 
50,330 
496,109 


covered into the Treasury $195,148.98 
|cash receipts from the sale of cards. 

An appendix to Dr. Putnam’s report 
contains the report of the Chief of the 
Division of Chinese literature and notes 
on Chinese, Korean, Japanese and 
Tibetan accessions by Dr. Walter T. 
Swingle of the Department of Agricul- 
ture, to whose constant interest the pres- 
ent eminence of the collections in this 
Division is due. 
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AUTIORIZEN STATEMENTS ONLY 


Elimination Urged 
’ Of Unfair Practices 
In Marketing Hogs 


Manager of Stockyards Tes- 
lifies at Hearing Before 
House Committee on 
Agriculture. 


Packers who buy hogs directly, sort 
them, and place the light animals on 
public markets are in position to de- 
press prices, according to testimony be- 
fore the House Committee on Agricul- 
ture on December 12. 

The point was brought out at the third 
hearing of the Committee on the Hope 
Bill (H. R. 13596) to amend the Pack- 
ers and Stockyards Act of 1921 by the 
manager of the Farmers Livestock Com- 
mission Co., National Stockyards, Illinois, 


Frank B. Young, who also represented | 


the Missouri Farmers Association. 

Direct buying of livestock has little 
effect on the market, according to an- 
other witness, C. B. Heinemann, service 
manager of the Kennett-Murray Live 
Stock Buying Organization. 

In presenting his testimény, Mr. 
Young stated that the packer buyer may 
obtain a third of the hogs needed for 
his slaughter by buying directly from 
the farmers at a price fixed at the time 
when the sale is completed after the 
hogs have arrived in his private yards. 
Since these buyers have a large part 
of their required purchase, Mr. Young 
pointed out, they may wait until the 
rush market at the public yard is over, 
and then in the afternoon complete 
their needed supplies on a quigt market. 

Inferior Animals Sold. 

They may, he explained, sort out the 
animals of inferior quality, and send 
them to be sold for the purchaser from 
whom they contracted for the stock on 
the public markets, although they retain 
the good quality hogs for their own use. 
This action, according to the witness, 
may depress the prices on the market, 
so that such packer buyers may pur- 
chase good hogs at a center market at 
a price established by the light hogs 
they have offered. 

If the packer did not receive hogs 
direct, Mr. Young stated, he would not 
have it in his power to influence the 
price. Mr. Young said that he was only 
in favor of restricting the private yards 
when they influence the price on the 
public market. 

Mr. Young said that no data as to the 
percentage of light hogs going to the 
public market has been available since 
1925. 

Representative Ketcham (Rep.), of 
Hastings, Mich., asked how much varia- 
tion in price in the ordinary shipment 
would be necessary to offset commission 
charges, if the packer buyer purchases 
directly. Mr. Young answered that if the 
buyer is forced to go to the public mar- 
ket his presence raises the price 20 to 
25 per cent. When he leaves the market, 


>the witness said, his weight takes that 


¢ 


« 


» 


* 


much off the market price. 
Examples Cited. 

One producer took his stock to a 
packer’s yard, Mr. Young related, in cit- 
ing an example of unfair practices. The 
Owner, who was there with his hogs, 
was informed that he would have to 
accept the packer’s price. When the 
owner said that he would return his 
animals to the farm, Mr. Young declared, 
he was told that the stock would have 
to go to slaughter because it was in a 
quarantine market. The owner found 
that he could take his hogs to the Na- 
tional Stock Yards and sell them on pub- 
lic market, and the representative of the 
packer at once raised the price 75 cents, 
Mr. Young said. Another packer, the 
witness testified, bought the lot in the 
public yard at $1.25 more than the orig- 
inal packer who had caused the shipment 
of the animals to his yard had offered. 

Representative Jones (Dem.), of Amar- 
illo, Tex., asked what evils aside from 
direct buying the proposed amendment 
would cover. Mr. Young replied that it 
would provide for buyers who are not 
required to file bonding facilities with 
the Secretary of Agriculture, and would 
make the regulations for private mar- 
kets, if they affect the price, identical 
with the ones enforced at public yards. 

A change of the wording “and for the 
exclusive use and benefit of, a coopera- 
tive livestock association or associations” 
to “and for the exclusive use and benefit 
of, a cooperative association of bona fide 
livestock producers” wherever the terms 
occur in the bill was suggested by Mr. 
Young. 


Mr. Heineman said that the business. 


he represents buys exclusive! for the 
so-called Eastern Packers. The grow- 
ing lack of prime hogs, he stated, neces- 
sitates going out and buying directly 
where the stock is produced to provide 
for his clientele. He said that buying 
at small : tations, his association had to 
use the same scale as small packers. 
They are unable to run a 1 oysand 
agents all over the country, he declared. 

Packers, he pointed out, f. 1 that they 
can get hogs free from infection from 
his concern, because they are able to go 
directly to producing territory free from 
such diseases as tuberculosis. He ex- 
plained that his customers could also 
get animals free from b~uises, and not 
get the soft hogs, they would get from 
the aggregations at the public markets. 
If there is a downward t.2n. in the mar- 
ket, he stated, the produc*r ma get his 
hogs in ahead of this by direct selling. 
Any parts of the bill designed to inter- 
fere with direct buying, he said, would 
prevent the producer from receiving such, 
benefits. He declared that‘ perpetuation 
of the so-called country shipper is es- 
sential. 


Bill to Revise Patent Law 
Is Sent to Conference 


{continued from Page 1.] 
of the first session of the 70th Congress, 
by adding the following section: 

“Sec. 4. That Section 4194 of the Re- 
vised Statutes of the United States be 
amended to read as follows: 

“ Section 4914, That court, on petition, 


shall hear and determine such appeal on |, 


the evidence produced before the com- 
missioner at such early and, convenient 
,' time as the court may appoint; and the 


g\fout may adjudge that such applicant 


¥ 


s entitled, according to law, to receive 
a patent for his invention, as specified 
in his claim, or for any part thereof, as 
the facts in the case may appear, and 
such adjudication, if ft be in favor of 
the right of the applicant, shall author- 
ize the commissioner to issue such patent 
on the applicant complying with the re- 
quirements of law.’” 


This amendment necessitated the con-| 
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Bolivia Instructs Delegate to Remain 


As Representative at Peace Conference 


Secretary of State Announces That Minister Medina Will 
Continue Official Att endance at Sessions. 


tion of a convention and a protocol. So 
that there is opportunity—that is, the 
desire of the committee is for a reporter 
to deal with the main subject of the 
convention, and also for a particular re- 
| porter with respect to the open protocol, 
| to which Dr. Maurtua has referred. 
ginning, that the resolution refers to 
the adoption of obligatory arbitration as 
the means which the American republics 
will employ for the pacific solution of 
|their international differences of a ju- 
|Yidical character. The conference at 
|Havana thus adopted in this resolution 
|the distinction between differences of a 
| juridical character and those which are 
}not of a juridical character. 

That leaves open for this Conference, I 
take it, the question: What are to be re- 
| garded as differences of a juridical char- 
| acter and how shall they be defined, if a 
|definition is tenable? 

That, of course would present, it might 
seem, one of the subjects which the re- 
porters would have to deal with in pre- 
senting the matter for discussion; that 
is, whether or not there should be an 
attemtp to define what we mean by jurid- 
ical differences; and, if so, what sort 
of definition would meet the fishes of 
the members. 


Then the resolution adopted at Ha- 
vana, to which—those who were present 
at that conference will recall—very close 
attention was given, proceeds to state in 
the second paragraph that this Confer- 
ence would be glad to give conventional 
form to the: realization of the principle 
already stated, with the minimum excep- 
tions which the states »might consider 
indispensable for the purpose set forth. 

It would seem that this Conference 
might be aided by a general discussion 
of those exceptions. This statement of 
the exceptions was framed by a special 
committee of the Conference at Havana 
after very close study on the part of a 
considerable number of the delegates. 





When it comes, however, to the con- | 


sideration of the specific definitions of 
exceptions which the delegates under 
their instructions might desire to have 
set forth in the convention, it is quite 
possible that there would be a consider- 
able variety in stating them. I think 
Dr. Gonzales Rao has anticipated that 
possibility in his statement that there 
might be a large number of what we 
call reservations. 


Statements of Exceptions 


To Be Numerous 


Perhaps we have not yet reached the 
point of technically describing resolu- 
tions. There will be a large number of 
statements of the exceptions which the 


various Governments desire to have made | 


and as to which presumably instructions 
have been given their delegates. 


Dr. Gonzales Rao, as I understand it, 
suggests that it might not be practicable 
to discuss the particular reservation or 
exception as to which a specific instruc- 
tion had been given. The question, 
however, might be presented if there 
were different forms of statement of 
what appeared to the delegates to be 
essentially the same thing. 

Now it occurs to me that possibly it 
would be difficult to resolve the questions 
that might arise on a variety of sug- 
gestions through the reporter. 
porter would be under the necessity of 
reporting to the general conference. 
Then we would all have views to present 
to the general conference; and we might 
find it difficult to make much progress 
when we were considering postulates, or 
different theoretical expressions. When 
it comes to the form of words in which 
a concept is to be framed, we might 
find that difficult to resolve in a conven- 
tion. 

It occurs to me, therefore, that we 
might eventually come to a time when, 
aided by the discussion, a committee, a 
small committee, might be formed, hav- 
ing contact with all the delegates, 
through which the various formulaes can 
be worked out into formulaes 
would be general formulaes without im- 


acting. 

We are all anxious to further this 
cause of obligatory arbitration to the 
furthest possible extent. And it occurs 


The President’s Day 


at the Executive Offices, 
December 12, 1928. 





10 a. m.—President Coolidge delivered | 


an address before the International Civil 
Aeronautics Conference in the Chamber 
of Commerce of the United Statese build- 
ing. 

11 a. m.—Senator Millard E. Tydings, 
of Maryland, called to pay his respects 
to the President. 

11:15 a. m.— Representative William 
R. Wood, of Lafayette, Ind., called to dis- 
cues legislative matters with the Presi- 

ent. 


12 m.—John C. Shaffer, publisher of | 


the Minneapolis (Minn.) Tribune, called 
to pay his respects to the President. 
12:30 p. m.—The President seceived 


the delegates to the International Boys’ | 


Work Conference. 

5 p. m.—The President received the 
delegates to the International Civil Aero- 
nautics Conference. 


9 p. m.—The President from the White | 


House pressed an electric button opening 
the new home of the New York Life In- 
surance Company in New York City. 


Mortality Rate for Cities 
Exceeds Level of Last Year 


The mortality rate for 65 cities dur- 
ing the week ended December 8 was 
13.3, the Bureau of the Census, Depart- 
‘ment of Commerce, stated December 12. 
The statement follows in full text: 

Telegraphic returns from 65 cities 
with a total population of 30,000,000 
for the week ending December 8, indi- 
cate a mortality rate of 13.3 as against 
11.9 for the corresponding week of last 
year. The highest rate (28.0) appears 
for San Diego, Calif., and the lowest 
(5.5) for Knoxville, Tenn. The highest 
infant mortality rate (130) appears for 
Memphis, Tenn., and the lowest for 
Duluth, Minn., Schenectady, N. Y., and 
Tacoma, Wash., whic reported no in- 
fant mortality. 

The annual rate for 64 cities is 12.8 
for the 49 weeks of 19.8, as axainst a 


We will note, I think, at the very be-| 


The re- | 


which | 


pairing the particular instructions un- | 
der which the different delegates were | 


to me, in considering the practical steps | 


[Continued from Page 1.] 


in that direction, we should not put too 
much of a burden upon the reporter as 
to particular forms of statemert. 

My suggestion would be that the re- 
porter should not consider it obligatory 
upon him to take a ‘number of reserva- 
tions and attempt to discuss them as 
thaugh antagonizing the views of differ- 
ent governments; but that he should 
present to us a basis for general discus- 
sion under terms of the resolution 
adopted at Havana. 


Duties of Reporter 
Defined by Mr. Hughes 


After that general discussion has been 
had, and we have had an opportunity of 
seeing the different categories with 
which we have to deal, and the reporter 
can be aided by our discussion, then we 


task of selecting the language in which 
to have in a treaty of arbitration. 


My suggestion, therefore, would be 
that the resolution of our difficulties, to 





'which Dr. Gonzales-Roa referred, as to! 


different phraseology of exceptions, 
{should be held in abeyance for the mo- 
| ment. We should have a report upon 
|the subject of obligatory arbitration and 
|the scope of it; the question of juridical 
differences, and the content and scope of 
jthem. The question of exceptions could 
| be handled in a philosophical and general 
| sense. 

| The question of the Constitution of the 
! Tribunal of Arbitration, and all matters 
|pertaining to the matter of obligatory 


arbitration could then be considered. | 
Then we should have a report with re- | 
I hope we | 


'spect to the Open Protocol. 
|should not try to be too definite and 
rigid, but that the reporters should have 
| ample scope. Then we can see how close 


we can come together on the form of | 


‘the exceptions. 


| Congress 
Hour by Hour 


December 12, 1928. 


Senate 
11 a. m. to t2 m.—Discussion of reso- 
lution for the relief of Porto Rico. De- 


priations bill. 
,on the appropriations bill. 


1 p. m. to 2 p. m.—Debate on the 
Boulder Dam bill. 





jon Boulder Dam bill. 
3 p. m. to 4 p. m.—Continued debate 
on Boulder Dam bill. 
4 p. m. to 5 p. m.—Continued debate 
on Boulder Dam. 
5 p. m.—Adjourned until noon Decem- 
ber 13. 


House 

12 m. to 1 p’ m.—Representative Til- 
son announced Dr. George W. Calver, 
lieutenant commander, U. S. N., has been 
assigned as medical attendant for the 
House. Representative Howard (Dem.), 
of Columbus, Nebr., spoke on farm relief. 
Began consideration of naval bills on 
calendar. 

1 p. m. to 2 p. m.—Passed a bill in- 
creasing cost of alterations to the battle- 
ships “Oklahoma” and “Nevada.” 

2 p. m. to 3 p. m.—Passed two bills in- 
creasing the authorization for repairs on 
the battleship “California” and the con- 
struction of two fleet submarines. 

3 p. m. to 4 p. m.—Passed Marine 
Corps personnel bill. 

4 p. m. to 4:47 p. m.—Passed bill ad- 
justing pay and allowances of commis- 
sioned and enlisted personnel of Army, 
Navy, Marine Corps, Coast and Geo- 
detic Survey, and Public Health Service. 

4:47 p. m.—Adjourned until noon Sep- 
tember 13. 





Committee Meetings 
of the 


Senate and House 
December 13, 1928. 


Senate 
Public Lamds and Surveys, hearing, 
jnomination of Secretary West, 10:30 a. m. 
Interstate Commerce, exécutive, nomi- 
nations for the Interstate Commerce 
|Commission, 10 a. m. 
Foreign Relations, executive, treaty 
10:30 a. m. 
Interstate Commerce, hearing, bill to 
regulate the bituminous coal industry, 
December 14, 13:30 a. m. 


ditions, S. Res. 79, 10 a. m. 


|age, 10:30 a. m. 
Education, hearing, 
10:30 a. m. 


House 

Agriculture, amendment of packers- 
stockyards act, 10:30 a. m. 7 

Indian Affairs, regular meeting, 10:30 
‘a. ™: 

Naval Affairs, McNary bill re Gilpin 
construction, 10:30 a. m. 

Appropriations, executive, 
|partment appropriation bill, subcommit- 
tee, 10:30 a. m. 


tion enforcement, 10 a. m. 


Additional Funds Asked 


For Supreme Court Site 


The President submitted to the House 
| December 12 a supplemental estimate of 
$268,741 for purchase of a site for a 


United States. This is additional to $1,- 


Capitol east of the 


building. 


plaza, Capitol 


Action Deferred on Transfer 


Of Public Works Authority 


The House Committee on Expenditures 
in the Executive Departments at an ex- 
ecutive meeting December 12 voted to 
postpone indefinitely action on H. R. 
8127, introduced by Representative 
Wyant (Rep.), of Greensbure, Pa.. 


; which proposes transfer to the Interior 





should be in shape for the more direct | 


we should phrase the smallest number | 
;of exceptions which we find it necessary | 


bate on the Treasury-Post Office appro- | 


12 m. to 1L-p. m.—Continued debate | 


2 p. m. to 3 p. m.—Continued debate | 


for the renunciation of war, December 14, | 


Indian Affairs, hearing, Indian con- | 
Post Office, hearing, Southern patron- | 


| 
unemployment, | 


War De-| 


District of Columbia, hearing, prohibi- | 


building for the Supreme Court of the | 


500,000 heretofore appropriated for the | 
purchase of the site, which is on the | 


DECEMBER 13, 1928 





Estimates for Refund 


Of Taxes Submitted 
By Bureau of Budget 


Appropriation of $75,000,- 
000 in Addition to $139@.- 
000,000 Provided Is 
Requested. 


Refunding of taxes illegally or errone- 
ously collected is proposed to the extent 
of $205,000,000, including $130,000,000 al- 
ready appropriated, according to a report 
from the Bureau of the Budget, trans- 
mitted to the House by President Cool- 
idge, December 11. 

The President’s letter of. transmittal 
follows in full text: 

| “I have the honor to submit herewith 
for your consideration a supplemental 
estimate of appropriation for the Treas- 
ury Department for the fiscal year 1929 
{and prior years, for refunding internal 
revenue taxes illegally or erroneously 
collected $75,000,000. The purpose of this 
|estimate, the necessity therefor and the 
reason’for its submission at this time 
are set forth in the letter of the Direc- 
itor of the Bureau of the Budget, trans- 
|mitted herewith, with whose comments 
and observations I concur.” 
Estimate Is Submitted. 

The communication from the Director 
'of the Bureau of the Budget, H. M. 
Lord, follows in full text: 

I have the honor to submit herewith 

for your consideration a supplemental 
| estimate of appropriations for the Treas- 
;ury Department for the fiscal year 1929 
and prior years for refunding internal- 
|revenue taxes illegally or erroneously 
| collected, as follows: 


“For an additional amount for re- 


funding taxes illegally or erroneously | 


collected, as provided by law, including 
the payment of claims for the fiscal year 
1929 and prior years, $75,000,000: Pro- 


Congress by internal-revenue districts 
and alphabetically arranged of all dis- 


as required by section 3 of the act of 


|ing the names of all persons and cor- 
porations to whom such payments are 
made, together with the amount paid 
to each, $75,000,000.” 

The amount already appropriated for 
this purpose for the fiscal year 1929 and 
prior years is $130,000,000. This supple- 


necessary additional funds to refund to 
taxpayers all overassessments or erro- 
neous payments of _ internal 
taxes which it is expected will 
|ternal Revenue under the provisions of 
|Section 3220, Revised Statutes, as 
amended, up to and including June 30, 
1929, or to the close of the present fiscal 
year. 


mate submitted at this time is also in- 
tended to cover the necessary funds to 
pay during the remainder of the present 
year judgments rendered by the Federal 
courts against the United States, or 
against an internal revenue officer where 
taxes are involved, such judgments being 
payable from current appropriations for 


accordance with a decision of the Comp- 
troller General of the United States 
dated December 31, 1925 (A-12287). 

The above estimete is required to meet 
contingencies and conditions which have 
arisen since the transmission to Congress 
of the budget for the fiscal year 1929. 


Ocean Rates on Jute’ 
From India Approved 


Three-cent Differential Granted 
To North Atlantic Ports. 


[Continued from Page 1.] 


pounds differential and held up the 
agreement. 

Vice Chairman Plummer explained 
that because of the competition in the 
jute and burlap trade the rates were 
dropped from $7.90 per ton before the 
difficulties to $4.00 per ton, for freight 
to New York, and from $8.50 to $4.00 
per ton to Gulf ports. This represented 
a difference of 3 cents per 100 pounds 
between the North and South Atlantic 
ports. 

The foreign lines parties to the agree- 

|ment are the @llerman-Wilson Lines, and 
|the Cunard-Brocklebank Line. 
Senator Wagner (Dem.), New York, on 
|December 12 made public a letter he 
has written to the Chairman of the ship- 
ping Board, T. V. O’Connor, in which the 
Senator expressed opposition to the ap- 
plication for an equalization of rates to 
New Orleans and New York on jute and 
burlap shipped from Calcutta. The sena- 
tor argued that the greater distance to 
|New Orleans and the consequent greater 
expense, in the absence of any showing 
of counterbalancing factors, justified 
higher rate to the Gulf ports. 


Influenza Widespread, 


Type Said to Be Mild 


|Public Health Service Consider- 
ing Method to Fight Epidemic. 


Telegraphic reports reaching the Pub- 
|lic Health Service show that the epi- 
|demic of influenza practically through- 
out the country is becoming more wide- 
spread particularly in western States, it 
was stated orally December 12 by the 
Surgeon General, Dr. Hugh S. Cumming. 
Incomplete reports from 41 States for 
the week ended December 8 showed a 
total of 40,820 new cases as against 16,- 
386 cases reported for the week ended 
| December 1. 

“The actual prevalence may be well 





vided, That a report shall be made to} 


bursements hereunder in excess of $500 | 


|May 29, 1928 (45 Stat. p. 996), includ- | 


mental estimate is intended to provide | 
the Bureau of Internal Revenue with the | 


revenue | 


be allowed by the Commissioner of In- | 


The amount of the supplemental esti- | 


“Refunding taxes illegally collected” in! 


Secretary West Tells Senate Committee 


He Has Dispose 


"Inquiry Into Cancellation of 


Opening its hearings on the nomina- 
tion of Roy O. West of Chicago to be 


Secretary of the Interior, the Senatc 
Committee on Public Lands and Sur- 
veys on December 12 questioned Mr. 
West concerning his former connections 
with and holdings in the various public 
utilities of the so-called Insull group} 
and as to his knowledge of the circum- 
stances surrounding the recent cancella- 
tion of the lease for the sale of Gov- 
ernment royalty oil from the Salt Creek, 
Wyo., fields to the Sinclair Crude Oil 
| purchasing company. 

Mr. West, who now holds office as 
| Secretary by virtue of an appointment 
|made during the summer recess of Con-| 
| gress, testified that he has disposed of 
‘all of his former holdings in three of 
the Insull companies and now owns no 
{stock in any public utility company nor 
|in any mineral or oil company. 

The committee will hold another hear- 
ing on December 13 to take additienai 
testimony from other witnesses regard- 
ing the cancellation of the Salt Creek 
| contract. 

Questioned by Senator Walsh. 

Senator Walsh (Dem.), of Montana, 
began the questioning for the Committee. 
|He asked Mr. West how long the latter 
i|had continued as an attorney for the 
Commonwealth Edison Company, of Chi- | 
cago, an Insull organization. Mr. West 
‘said he had become connected as at- 
| 
} 





torney in 1897 when it was known as} 
the Chicago Edison Company. The con- | 
nection was severed very recently ex- 
cept for one small criminal case which 
one of the junior lawyers in his office 
jis still handling until another lawyer 
can take it over, he stated. 


Since he organized his present firm in 
/1902, Mr. West said his firm has re- 
|eceived only $24,500 in fees from the In- 
sull companies. Most of this business, 
|he said, consisted of small criminal cases. 
}such as thefts of supplies, damages to 
|meters, etc. He was never employed on 
a salary by any of the Insull com- 
;panies or received any annual retainer 
|from any of them, Mr. West said. 


Asked About Stock Holdings. 

The legal work mentioned, he said, did 
not bring him into contact with Mr. In- 
sull personally, the cases being sent to 
them by department heads of the va- 
rious companies. 

Senator Walsh then asked about Mr. 
West’s holdings in the Insull companies. 
The latter said he began to buy small 
blocks of shares in the Chicago Edison 
Company. the predecessor of the Com- 
monnwealth Edison Company. Up to 
11913, he said, he had bought 171 shares 
jof this company’s stock, which was 
valued in that year at $24,306. Since 1913 
he has bought 182 shares of the Com- 
monwealth Edison Company. Up _ to 
|said, but added that he had sold all of 
|his holdings in this company before 
taking the oath of office as Secretary of 
the Interior. 

He also made various other purchases 
of securities in Insull companies, the 
|Middle West Utilities Co. and the Public | 
Service Company of Northern Illinois. 
at a total cost of $67,003.05, he testified, 
j}and sold all of them through Chicago 





| timony ‘before the Reed 





brokers for $118,800 before he took his! 
| oath of office as Secretary of the Interior. | 


YEARLY 
INDEX 


d of Utilities Holdings 


Salt Creek Oil Lease Also 


Made at Hearing on Nomination. 


The witness disclaimed any knowledge 
of the financial organization or re- 
sources of other so-called Insull compa- 
nies. 


Statement Is Filed 


On Purchase of Securities 
Mr. West filed a statement with the 
Committee showing his purchase and 
price paid of securities in the Insull 
Company. Itemized, it was as follows: 
Seventy-five shares Public Service pre- 


| ferred, $7,552.50. 


Sventy-one shares Middle West Utili- 
ties preferred, $1,765.97. 

Forty shares Middle 
prior lien, $3,280. 

One hundred and thirteen shares Mid- 
dle West Utilities common, $4,535.04. 

One hundred and forty-two shares 
Commonwealth Edison, cost $1,8629.50. 

Forty shares Commonwealth Edison, 


West Utilities 


leost $4,041.40. 
One hundred and seventy-three shares | 
estimated | 


of Commonwealth Edison, 
cost $20,000. 

Total, $67,003.05. 

Senator Walsh asked about the state- 
ment attributed to Mr. ‘V~st in his tes- 


Committee in Chicago in 1926 to the 
effect that the witness had always con- 
ferred with Mr. Insull about investments 
and politics. Mr. West said this was 
rather an inaccurate staiement and that 
his conferences with Mr. Insul: have 
usually been quite general as to invest- 
ments and that in politics Mr. Ifsull 


| has generally been on the side cpposing 


his own, 
Cancellation of Contract 


‘Explained by Mr. West 


In response to questions asked by 
Senator Walsh concerning the recent 
cancellation of a renewed contract for 


|the sale of Government royalty oil from 


the Salt Creek, Wyoming, field to the 
Sinclair Crude Oil Purchasing Company, 
Mr. West declared the subject first came 
to his attention a few days after he took 


| office when he received a letter of inquiry 
‘from Senator Capper (Rep.), of Kansas. 


When he received this letter, Mr. West 
said, he conferred with E. C. Finney, 
First Assistant Secretary of the Interior, 
and was told that the question of the 
legality of the optional clause in the 
original contract, entered into in 1923, 
permitting the company in its discretion 
to renew the contract, was then before 
the Department of Justice for an opin- 


jion. Subsequently, when the opinion was 
|received from the Department of Justice 


holding the contract illegal, Mr. West 
said, he took steps the same day to cancel 
the contract and to call for new bids and 
also made the opinion public. 

Asked by Senator Walsh why he had 
not answered several specific questions 
asked in Senator Capper’s letter, Mr. 
West said that, being unfamiliar 
with the situation because he had just 
taken office, he had turned the letter 
over to Mr. Finney for an answer and 
had merely signed the letter which the 
latter prepared. 

The result of his advertisement for 
bids for a new contract for the sale of 
Salt Creek royalty oil, Mr. West testi- 
fied, has been that substantially better 
prices have been offered than those which 
the Government was receiving from the 


Investigating | 
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Action on Supply Bill 
For Post Office and 


Treasury Postponed 


Delay in Senate Caused -by 


| Debate on Proposed In- 


|  erease in Salary of Un- 
dersecretary. 


| Senate action on the Treasury and 
|Post Office Appropriations Bill (H. R. 
|14801) was prevented December 12 by 
debate on a proposed increase of salary 
\for the Undersecretary of Treasury. 
| Before the question reached a vote, the * 
|two-hour period for morning business 
expired and the unfinished business on 
the calendar, the Boulder Dam Bill (H. 
|R. 5773), again came before the Senate. 
' Consideration of the measure opened 
iwith Senators King (Dem.), of Utah, and 
Dill (Dem.), of Washintgon, opposing a 
Senate amendment increasing the salary 
of the Undersecretary of Treasury from . 
1$10,000 to $12,000. 

Would Cause Veto, Is Claim. 

Such an increase would bring a Presi- 
dential veto, in the opinion of Senator 
Norris (Rep.\, of Nebraska, who pointed 
out that the President’s message to Con- 
gress warned against any increased ap- 
propriations. 

Senator Wheeler (Dem.), of Montana, 
suggested that since the bill also makes 
provision for a similar increase in the 
salary of the Director of the Budget the 
latter “probably will not hold that the 
increase for the Undersecretary of the 
Treasury is not in conformity with the 
financial program of the President.” 

Senator Norris asked if the amend- 
ment proposing the increase was not out 
of order because it is legislation in the 
nature of an appropriation bill. 

Opposed by Senator Overman. 

Senator Fess (Rep.,, of Ohio, in the 
chair, ruled that the amendment was not 
subject to a point of order because it 
was recommended by a standing com- 
mittee of the Senate. 

Senator Overman (Dem.), of North 
Carolina, described the proposed increase 
as “a Christmas gift” and said there was 
no reason for making the increase. It 
had not even been asked for and no rea- 
son had been advanced for making it, 
Senator Overman declared. 

Senator Smoot (Rep.), of Utah, chair- 
man of the Committee on Finance, de- 
clared that the salaries of the Secretary 
land the Assistant Secretaries of the 
Treasury have been increased and the 
only one whose salary has not been 
raised is the Undersecretary “who does 
the work.” Senator Glass (Dem.), of 
| Virginia, defended the increase, saying 
that the position of Undersecretary of 
the Treasury is the most responsible and 
burdensome office in the Treasury. 

“None of us are deceived as to what 
is taking place here, declared Senator 
Robinson (Dem.), of Arkansas, the min- 
ority leader. “An act of favoritism is 
being committed.” 

Senator Robinson urged that if the in- 
crease’ was of such “emergent impor- 
tance,” a separate bill granting the raise 

be drawn up. 








Sinclair company. The Sinclair company 
did not submit a bid for the new con- 
tract, he said. 

During the session preceding the 


{Continued on Page 10, Column 2.] 
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Back to the small town 
Industry follows the path of power 


“Where power is,” says industry, “there is my home.” 


| over 200,000 cases,” said Dr. Cumming, | 


explaining that the t’ublic Health Service 
estimates ,that only about one-fifth of 
the actual cases are reported. 

The influenza epidemic was discussed 
at a conference, December 12, between 
Surgeon General Cumming and the As- 
sistant Surgeons General. 

“Reports indicate that the disease is 
unusually mild, with extremely low mor- 
tality,’ Dr. Cumming declared. ‘The 
|Bureau of the Census, which compiles 
| mortality figures, informs us that very 
'few influenza deaths are reported, in 
|view of the widespread prevalence of 
| the disease.” 

The reports showed that influenza now 
|is far more prevalent in Western than 
| it is in Eastern States. For the week 
jended December 8 Kansas reported 13,- 


ference between the two houses on the| rate of 12.2 for the corresponding weeks ;Department of the public works func-|596 cases; California, 10,296; Montana, 


neasure, 


of 1927, 


| tions of the Government. 


4,580; Colorado, 1,936, and Oregon, 1,466. 


More and more G-E motors are used 
every year to turn the wheels of our 
changing and developing industrial 
system. The same company which 
makes the huge turbines that gen- 
erate power, also makes the Mazpa 
lamps, fans, and household appli- 
ances with which you are familiar 
through daily use. On all these 
products, the G-E monogram consti- 
tutes the same dependable assurance 
of quality, 


TUN 


To-day, the boy who starts out to seek his fortune in the 
great city is likely to meet his job traveling the other way. 


To-day, power—electric power—is pretty nearly every- 
where. Every year, the long stride of the giant trans- 
mission line opens fresh territory. Manufacturers are 
finding new opportunities outstde our congested indus- 
trial centers. The job is marching to the man. Decentral- 
ization of our industrial system is transforming America. 


To the small town, these humming wires bring a new 
industrial importance; to the manufacturer, they spell 
efficiency, as well as relief from high taxes and cramped 
quarters; to the worker, decentralization means a home 
of his own and a higher standard of living for his family. 
And it is the electric generator, the electric transmission 
line, and the electric motor which have made decentral- 


ization possible. 


GENERAL ELECTRI 
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Cold Weather for Wee 
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| Agriculture 








k Checks Growth 


Of Wheat and Hampers Farm Operations 


Rainfall Benefits Crops and 
; Frost Extend. 


Pastures in Some Areas; 
s Into Florida. 





Cool weather for the season prevailed 
rather generally for the last week, ac- 
cording to the weekly review of weather 
and crop conditions made public by the 
Weather Bureau December 12. 

The full text of the report follows: 

High pressure and cool weather for 
the season prevailed rather generally 

* during the week in nearly all sections 
of the country. At the beginning of the 
iod precipitation had occurred over 
ies portions of the country east of the 
Mississippi River, but during practically 
the entire week there were no measur- 
able amounts reported, except over 
widely separated areas, principally in 
Texas, The Pacific Northwest, and, to- 
wards the close, over the north Atlantic 
coast, Temperatures had moderated 
somewhat the first part of the week over 
the Northwest, but elsewhere it was cool 
for the season, and they remained gen- 
eraily subnormal for the balance of the 
period. 

The eck, as a whole, was abnormally 
cool in the west Gulf area and generally 
from the lower Missouri and Mississippi 
Valleys eastward, except thnt about nor- 


mal warmth prevailed in the more north- | 


eastern States. Temperatures were also 
markedly below normal in most centra 
and northern Rocky Mountain sections, 
especially in much of Wycming where 
some stations reported weekly means 
as much as 10 to 19 degrees be!ow nor- 
mal. Generally throughout +ne South- 
ern States and in the Mississippi and 
Ohio Valleys the minus departures from 
normal temperatures ranged mostly 
from 4 to as much as 8 degrees. In the 
far Southwest and in the northern 
Great Plains the period was warmer 
than normal, with the plus departures 
of temperature ranging from 3 to about 
7 degrees. In the Great Basin and Pa- 
cific Coast States most stations reported | 
about normal warmth. | 


Freezes Extend 
To Northern Florida 


Freezing weather extended to the east 
Gulf coast and into northern Florida in} 
the East and to central Texas in the | 
west Gulf area, with sub-zero tempera- | 


tures reported from considerzble parts, 


of the Northwest; the lowest tempera-| 
ture at a first-order station being 14) 
degrees below zero at Lander, Wyo., on| 
the 10th. ait 

Considerable precipitation occurred in 
central and northern Pavific coast sec-| 
tions and in parts of Texas, while mod-| 
erate to fairly heavy amounts were re-| 
ceived in southern Florida, with appre-| 
ciable falls locally in the Ohio Valley 
and Northeast. Otine:wise there was} 
very little precipitation, with the great 
majority of stations reporting no rain, 
or practically none. 

Railfall about the close of the week 
in the Pacific Coast States benefited | 
grains and pastures, and the higher | 
temperatures in the -ur Northwest, | 
where abnormally cvld weather had pre- 
vailed, were helpful. Much range land ' 
in central Recky Mountain districts is 
snow-covered, necessitating considerable 
feeding vf stock; but the moderation in 
temperature was helpful. East of the) 
Rocky Mountains the ground is still 
generally bare of snow, except in some 
north-central districts, principally in| 
Iowa and Nebraska, as well as the more 
northern sections to the eastward. ; 

The persistently cold weather, with 
continued soft fields trom pre “ous rains, 
in parts of the interior was rather un- 
favorable for outside orerctions during 








much of the week, tut, at the -*~. time, 
there was much _ sunshine. Freezing 
temperatures in the Southeast killed 


tender truck as far south as parts of| 
central Florida, and did some local dam- | 
age to citrus, but otherwise little or no} 
harm resulted from the cold. P-2cipita-| 
tion is still needed in som: south At- 
lantic and Gulf sections, but elsewhere} 
throughout the centra: and eastern por-| 
tions of the country soil moisture is} 


largely sufficient. It was a generally | 





| Haynes, but a considerable quantity of 


; area 


‘close of the week stopped work. In 
northeastérn districts the weather was 
generally favorable for outside opera- 
tions. 

Miscellaneous Crops.—Pastures are in 
poor condition in central Gulf sections, 
but mostly satisfactory elsewhere east 
of the Missisippi River. Livestock are 
still able to forage in the northern Great 
| Plains and northern Rocky Mountain re- 
gion, but much range is covered in Wyo- 
ming. 

Ranges were favored somewhat in the 
| Southwest, but the water supply is still 
| deficient in parts of Arizona, and, while 
|there was ample moisture for livestock 
in Utah, the ground was bare and ranges 
poor. The rains or snows in the more} 
|western districts were beneficial for the 
lrange. Livestock are mostly doing well, 
with few losses reported; feeding is 
fairly general in the great western graz- 
ing areas. 

Winter truck did well generally in 
those sections where grown, but there 
was some injury to tender varieties in 
northern Florida. A general freeze in 
Louisiana caused slight damage to sugar 
but conditions were mostly favor- 








| cane, 


}| able for harvesting and grinding. 


Deposits of Lignite 
In West Surveyed 


Rich Beds Said to Constitute 
Tremendous Reserve Sup- 
plies of Fuel. 


[Continued from Page 1.]} 
Hares. The report is divided into two | 
parts—a general geologic description of | 
the field and of its coal resources and a 
series of township descriptions in which | 
the surface features, geology, and coal | 
resources of each township in the field | 
are described in more detail. 


The Marmarth field is a part of the! 
great lignite-bearing region of Western | 
North Dakota, Northwestern South 
Dakota, and Eastern Montana. It in- 
cludes an area of about 1,800 square 
miles in Slope, Bowman, Golden Valley, 
and Billings counties, lying principaliy 
within the valley of the Little Missouri 
River. The coal occurs in beds that are 
commonly as much as eight to ten feet 
thick, and one bed ranges from 20 to 
30 feet in thickness over a large area. 


As a rule the lignite is extremely 
tough, owing largely to its woody struc- 
ture, and for that reason it is mined 
with considerable difficulty. Through- 
out the area covered by this report the 
small quantity of lignite needed to sup- 
ply the wants of the people is almost 
entirely obtained from open pits. The 
cover is removed by stripping, or in 
some places advantage is taken of the 
undercutting of the river and the lignite 
is easily dug from cut banks. 

Part of the coal used in Bowman, 
Rhame, and Marmarth is shipped from 
the lignite mines at Scranton and 





higher-rank coal from Roundup, Mont., 
and other piaces is shipped into this 
and distributed from the towns} 
along the railroad. Sometimes the lig- | 
nite is mixed with the higher-rank coal | 
and is used advantageously in steam 
tractors. 





Erosion of Streams. 


As a result of the Geological Survey's 
examination it was found that the field | 
now contains a reserve of lignite esti- | 
mated at more than 15,000,000,000 tons, 
although more than half of the original | 
quantity of lignite in the field has been | 
eroded away by the streams, which are 
still engaged in cutting this valley aaal 
in extending the area of its noted bad- 
lands. The coal in this one field consti- 
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_ Commerce 


Adequate Protection 
For Health of Indian 
Children Requested 


Senate Committee Is Told 
Tuberculosis Deaths Often 
Result from Lack of 
Treatment. 





Testimony of Indians to the effect that 
Indian children who contract tuberculosis 
while at nonreservation boarding schools 
in the West and Southwest “are sent 
back to their reservations to die” was re- 
iterated before the Indian investigating 
subcommittee of the Senate December 
12 by Florence M. Patterson, Red Cross 
nurse. j 

Asked by Senator Pine (Rep.), of Ok- 
lahoma, whether she knew of instances 
where tubercular children were not 
treated, Miss Patterson cited several 
cases. Senator Pine said that at recent 
hearings on the Pacific coast before the 
subcommittee, Indians testified that chil- 
dren who had contracted tuberculosis at 
boarding schools were sent back to their 
reservations and were not afforded proper 
treatment and diet, with the result that 
they died. 

General Condition Surveyed. 


The subcommitte of the Senate Com- 
mittee on Indian Affairs is holding hear- 
ings pursuant to the King Resolution (S. 
Res. 79) authorizing a Senatorial survey 
of Indian conditions generally and Fed- 
eral laws relating to Indians. These 
{hearings were resumed in Washington 
December 12, after the subcommittee 
had held sessions in various States to ob- 
tain first-hand information. 

The Committee, under the resolution, 
jis directed to report its findings, to- 
|gether with recommendations “for the 
correction of abuses that may be 
found to exist, and for such changes in 
the law as will promote the security, 
economic competence, and progress of the 
Indians.” 


Hearings Held in Four States. 

The survey began in January, 1928, 
After brief hearings in Washington, the 
subcommittee, presided over by Senator 
Frazier (Rep.), of North Dakota, went 
to Yakima, Wash.; Klamath Flass, Oreg.; 
Riverside, Calif., and Salt Lake City, 
Utah, for hearings respecting Indian con- 
ditions in these States. 

Miss Patterson told the Committee she 
had made a nine-month survey of health 
conditions among western Indians, amd 
submitted for insertion in the report a 
report of her inquiry. L. C. Glovis, chief 
investigator for the subcommittee, in- 
terrogated Miss Patterson respecting 
conditions on individual reservations. 


iNew Tariff Schedule 
Established in China 


Bulk Cereals and Flour Are 
Admitted Free of 
Duty. 











STOCK PRICES 




















[Continued from Page 1.] 


cent plus): Metals, rails, iron and steel, 
fresh fruits, fresh vegetables, paper (10 
to 22% per cent), lumber, rubber and 
manufactures, railway supplies, locomo- 
tives, ships, most machinery. 

12% per cent ad valorem (or 12% per 
cent plus). Cereais and flour (in tins), 
dyes (12% to 1744 per cent), leather 
; belting, leather (12% to 1742 per cent), 
_|printing and lithographic inks, scientific 








an enlisted strength of approximately 
88,500 is needed. This figure does not 
include allowances for nucleus crews or 
for numbers required to commission ves- 
sels now in course of construction. 
Funds available for 1929 will provide an 
enlisted strength of only 84,000 men. 


The operating force plan for the fiscal 


good week for farm hog killing in the|tutes an amount comparable with the| year 1928 was based on an enlisted 


East, in the 
States. 

Small Grains.—The growth of winter} 
wheat and other fall-sown grains was! 
checked: by the cold weather that pre-| 
vailed from the Mississippi Valley east- | 
ward, while but little growth was made} 
in the more western portions of the belt. ; 
The main wheat-producing sections were 
generaily bare of snow, except that a 
considerable layer covers the ground in 
much of the Northwest, particularly in 
Iowa and Nebraska. Wheat, apparently, | 
suffered little or no harm from the cold 
weather, and fields are fairly well pro- 
tected in western mountain districts. 

In the Pacific Northwest cold weather | 
was rather unfavorable, but warmer,! 
with showers toward the close of the 
week, was helpful. In the more eastern 
States winter grains continued in favor- 
able condition, except that moisture is 
still needed in parts of the South At- 
lantic area. 

Corn and Cotton.—Cold weather, soft 
fields, or snow, were unfavorable for 
husking corn in the Mississippi Valley, 
especially in Iowa, where very little was! 
gathered during the week and where} 
heavy snow will cause much waste to the 
outstanding crop. Husking was slow 
also in the Southern Plains States, but 
in the more eastern portion of the belt 
and in the Atlantic area conditions were 
generally favorable for field work. 

Some progress was made in cleaning! 
cotton fields in the northwestern belt, 
though it was rather too cold and damp 
in most places, and rainfall near the | 


especially 























Rulings Are Summarized 
On Labeling of Sirups' 


[Continued from Page 1.} 
and if the article has the indicated com- 
position. Coined words and statements 
or designs which are misleading in any 
particular should not be used on the 
labels of imitation maple sirups. 

Declarations of quantity of contents 
on the labels of table sirups should be 
expressed in terms of liquid 
rather than in terms of ret weight. The 
presence of added sulphur dioxide should 
be plainly declared on the ' bels of sirups 
which contain this chemical. 

Copies of the complete summary of 
rulings on the labeling of table sirups 
together with copies of the Federal Food| 
and Drugs Act and regulations issued 
thereunder may be obtained upon request! 
to the Food, Drug and Insecticide Admin-| 


\if it is partly carbonized and briquetted, | 


\in 


| nection 


measure | 


Southeastern! total quantity of coal mined in the! strength of 83,250 men. 


United States since coal 
ered—18,000,000,000 tons. | 

No definite forecast as to the future | 
development of these abundant lignite | 
reserves can be made at present. Un-| 
doubtedly the lignite is a great poten- | 
tial resource, but it may not be devel- 
oped extensively until competition with 
the higher-rank coals of other fields is 
less keen or unless the advantage of 
superior heating and stocking qualities 
of other coals can be overcome by low- 
cost mining or by special treatment of 
the lignite. The geographic position of 
the field with reference to present mar- 
kets is unfavorable to early develop- 
ment, as there are neither large centers 
of population nor large industrial con- | 
cerns in or near the field. If the lignite 
is dried and used as powdered fuel, or 


was discov- 


} 





its desirability as a fuel may be so in- 
creased as to enable it to invade mar- 
kets now exclusively supplied from fields 
yielding coals of higher rank. 





Chief of Operations Urges 
Increase in Navy Personnel 


[Continued from Page 1.] 
the personne! available. During the past 
few years the personnel has been grad- 


; ually reduced from 86,000 to 83,250. For 


the past year the funds appropriated for 
the pay of enlisted men was not sufficient | 
to support the numbers required to man 
vessels necessary to accomplish all the| 


| duties required of the Navy. 


An important consideration in deter- 
mining the vessels that can be maintained 
commission is the ever-increasing 
number of officers and men that must be 
assigned to aviation and vessels in con- 
therewith. Vessels performing 
certain duties were provided with full 


‘complements at the expense of other 
vessels. 
The need for additional Marines in 


Nicaragua recently became acute, and it 
was found necessary to detach all the 
Marines in the battle fleet (about 950)— 
except on the carriers, there being no 
other source of supply on account of the 
large numbers of Marines already in 
Nicaragua and China. In addition to the 
Marines removed from the battle fleet 
it became necessary to further deplete 
the crews of these ships by the formation 
of a battalion of about 270 bluejackets 
for duty in connection with supervising | 
the election in Nicaragua, 
Seeks 88,500 Men. 





istration, United States Department of 
Agriculture, Washington, D. C. 


o 


To meet properly the conditions that | 
will obtain during the fiscal year 1930) 





Types of ves- 
sels in numbers as follows were main- 
tained in full commission with the forces 
afloat during the year: 

Sixteen battleships, first line; 
ers, second line; 10 light cruisers; 
light cruisers, second line. 


9 


cruis- 


Two aircraft carriers, first line; 1 air-| 


craft carrier, second line. 

Two mine layers, second line; 103 de- 
stroyers, first line; 6 light mine layers. 

Forty-six submarines, first line; 29 
submarines, second line; 4 fleet subma- 
rines, first line. 

Two patrol vessels, Eagles; 12 patrol 


| vessels, gunboats; 6 patrol vessels, con- 


verted yachts; 6 destroyer tenders.; 6 
submarine tenders; 1 aircraft tender; 2 
repair ships; 2 store ships; 1 collier; 9 
oilers; 1 ammunition ship. . 

Three cargo ships; 2 transports; 
hospital ships; 7 ocean tugs. 

Twenty-seven mine sweepers; 5 miscel- 
laneous. 

Two hundred ninety-seven aircraft at- 


2 


tached to forces afloat on June 1, 1928. | 


The above were in full commission the 


entire year, except the following, which} 


were placed in full commission status 
during the year: 

Three battleships; 2 airplane carriers; 
1 submarine, first line; 3 patrol vessels, 
gunboats. 


Uruguay Buys Farm Tools 
Principally in United States 


_ Over half the imports of agricultural 
implements into Uuruguay for the first 
six months of 1928, which 
$508,596, according to statistics of the 
Uruguayan Customs Administration, 
came*from the United States, it was 
stated December 12 by the Department 
of Commerce. The statement follows in 
full text: 

The United States shipped implements 
worth $322,729 or 63 per cent of the 
total. Imports from Germany amounted 
to $74,648, or 15 per cent, while those 
from the Argentine were worth $47,277 
and amounted to 9 per cent. Imports from 
all other countries totaled $63,942 or 13 
per cent, 

Principal articles of import were 
plows and other tillage apparatus, com- 
ing chiefly from the United States, Ger- 
many and the Argentine. The United 
States shipped plows worth $114,017; 
Germany, $25,033; and Great Britain, 
$3,492, Harvesting equipment was im- 
ported to the. extent of $36,097, the 
greater share coming from the United 
States, which country shipped machinery 
amouting to $24,493, 


at 


3] 


Early Winter Markets 





for Farm Products | 


Record Few Changes in Weekly Summary 


Flurry in Cotton Caused by 


Unsettlement in Financial | 


Centers; W heat Deliveries Increase. . 


The prices of farm products have been; 
| following a steady course this month, the | 


Department of Agriculture stated Decem-| haustion of Virginia, Northwestern and} ity this month, 


ber 12, | 
The full text of the statement fol-| 
| lows: 


The flurry in cotton was a reflection | 
;of more liberal crop and ginning reports 
| and perhaps the unsettlement in financial 
| centers. Grain, feeds, hay, livestock, wool, | 
dairy and poultry products, likewise, most ! 
fruits and vegetables did show many 
| startling changes in price the first week | 
or two of December. It is a quiet, fairly | 
steady early winter market with the) 
season’s conditions of supply and demand | 
supposed to be well known and nothing | 
much happening just now to change the} 
situation and nothing in sight for the | 
last half of the month, except the crop 
reports and pig survey. | 

Increased deliveries of wheat on De-| 
'cember contracts caused an increase in 
commercial stocks in store in the| 
markets. Mills were still furnishing the | 
most important outlet for United States 
wheat, although some white wheats from | 
|the Pacific Northwest, certain classes of | 
durum and some of the lower grades of 
hard winter wheat are being exported. 
Receipts of spring wheat, particularly at | 
| Minneapolis, were large and increased of- 
|ferings weakened the cash market! 
|slightly. Durum wheat continued in 
|slack demand but prices of the better 
grades were practically unchanged. The| 
|corn market held generally steady. 

The rye market continued weak and 
prices were slightly lower than a week 
ago. Oats on the other hand continued 


totaled | independently firm, principally as a re- | 


| sult of small offerings and decreased sup- 
|plies. Barley held steady but flax de- 
| clined influenced by a slow demand and 
lower prices in Argentina. 
| Feed prices held practically un- 
;changed from those of the previous 
week. The hay market developed a firmer 
tone largely as a result of smaller sup- 
| ply and a more active demand brought 
about by storms and wintry weather, 
which spread over western areas. 
Extreme top on steers, usually show 
| offerings, was $17.50 the first 10 days 
| of December, with few sales above $16. 
The bulk of fed steers and yearlings sold 
within a range of $12.75 to $15. While 
| supplies of beef cattle at Chicago were 
; materially larger on a per head basis, 
| they were somewhat deceptive from a 
‘tonnage basis, the steer run esvecially 
being comprised of lightweight offerings. 
Shippers bought steers erratically, tak- 


activity on kinds of value to sell at $13] 
down, was largely attributable to the ex-| 
native grassers. | 

Receipts of hogs at Chicago and 11) 
large markets for the week ended De-j 
cember 8 were the heaviest of the season | 
to date, but prices held rather firm, 
with tops sometimes reaching $9. 

The increased early December supply 
of fat lambs at Chicago was readily ab- 
sorbed, bu, prices weakened a little at} 
times. Demand was good for feeder| 
lambs. 

Little trading in eastern markets was 
done on Ohio 58s-60s strictly combing 
wool at 52 cents and on 56s sstrictiy 
combing at 56 cents in the grease. Most 
grades of territory wools were slow but} 
prices were firm. Foreign spot wools| 
were generally quiet. Mohair trade was | 
very dull. 

Cotton prices have lost about %4 a 
cent so far this month. Both domestic 
and foreign demand was rather indif- | 
ferent with inquiries continuing mostly | 
for forward deliveries. Willingness of 
holders of cotten to sell at current prices 
was said to still prevail. According to 
the Weather Bureau, conditions have 
been unfavorable for cotton harvesting | 
in northwestern Belt but favorable in 
the northeastern. 





Sales and exp rts of cotton continue 


active. Exports for the week ended De- 
cember 7, smounted to 358,£44 bales, 
compared with 143,732 bales for the same 
week last season. Expoz‘s from August 
1 to December 7 this season, 3,942,326 
bales, against 3,414,945 for the same 
period last year. The Crop Reporting 
| Board of The U. S..Department of 
| Agriculture on December % estin.ated 
the 1928 cotton crop at 14,373,000 bales 
of 500 pounds gross. This compared 
| with production in 1927 of 12,955,000, 
and in 1926, 17,977,000. 

Few chenges were observed in fruit 
and vegetable markets during the first 
week or two in December except the 
further advance in onion prices, the firm 
market for swect potatoes, and the lower 


prices for cabbage. Michigan onion 
shippers got $4.40 for best stock. Let- 


tuce was in good demand at Arizona 
shipping points in early December and 
| prices advanced. 

Michigan celery in two-thirds crates 
sold at $2.75@3.25 in Chicago, and the 
city jobbing range of ‘lry in large 
western crates was $5@7. ‘Total ship- 
ments increased to over 100 cars daily. 





ing not only the better grades, but 
medium grades kinds as well, for ship- 
ment alive to Eastern markets. Shipper 


Carlot movement of potatoes remains 
almost unchanged at 00 cars a day. 
New stock from Bermuda sc‘d at $9@10 


|instruments, lamps and lampware, type- 
per barrel in New York. The Chicago|writers, motor’ passenger trucks and 
earlot market was firm on northern |buses (complete). 
Round Whites at 80c@$1.05. 15 per cent ad valorem: Skins, not 
Sweet potatoes continued in firm posi- dressed or tanned; cutlery, scales. 
tion. The jobbing range on Virginia bar- 171%2-per cent ad valorem (or 17% per 
rels was $2@3.75. Cabbage seemed un- |cent plus): Canned foods, chocolate and 
able to hold steadily at its recent high |cocoa, groceries, boots and shoes, other 
levels. Barrel crates of new cabbage |than leather, hosiery (17% to 2242). 
from Texas sold in leading cities at 22% per cent ad valorem: Skins, 
$2.75@3.50. dressed or tanned, boots and shoes of 
Butter markets are steady to firm, |!eather (20%2 per cent 7), watches and 
although there has been no great activ- clocks, fancy goods, manicure sets, and 
. Production now appears | Perfumery; passenger cars, motorcycles; 
to be at or near the low. point, and is |°hasses, and all parts, tires and acces- 
apparently somewhat above a year ago, | SOLS for see OE i 
with prospects for the continuance of ela per conta , EERO: BOAT: ; 
this situation. Some New Zealand but-|, Specific rates of duty: Tobacco, leaf: 
te: has been purchased and unloaded in|(@) Value over Haikwan taels 60 per 


a rou ge? isa 3 picul, 8 HK. tls. per picul; (b) value not 
al aa = ie one ie See had over Haikwan taels 60 per picul, 3 HK. 


: tls. per picul. 

The cheese markets have been steadier Cigarettes: (a) Value over HK. tls. 
of late than for some time. The output |j959 per 1,000 and all cigarettes. not 
is now less than a year ago, whereas |pearing a distinctive brand or name on 
throughout the greater part of the year, each cigarette, .83; (b) value over HK. 
cheese production was considerably more | tjs. 8.50. but not over HK. tls. 12.50 per 
than a year ago. -,000, .53; (c) value over HK. tls. 6.50, 

High quality fresh eggs are quoted |pbut not over HK. tls. 8.50 per 1,000, .38; 
at prices about the same as a year ago, | (qd) value over HK. tls. 4.50, but not over 
but the lower grades of fresh and all 


HK. tls. 6.50 per 1,000, .28; (e) value 
grades of storage are some 10@11 cents | over HK. tls. 3, but not over HK. tls. 4.50 
below. Storage stocks are still consider- | per 1,000, .19; (f) value over HK, tls. 
ably higher than a year ago, and fresh|1.50, but not over HK, tls. 3 per 1,000, 
arrivals are also exceeding the same|.11; (g) value HK. tls. 1.50 or less per 
period then, 1,000, .06. 

Fairly firm price conditions prevail on Note: In addition cigarettes are sub- 
the poultry markets, Storage reserves | ject to a customs surtax of one-half the 
are now about the same, or slightly |import duty and to a consumption tax of 
heavier than a year ago, and prices are |}32% per cent ad valorem. 

“@8c higher, with consuming demand| No further details regarding individual 
reported as well maintained. Turkeys|rates are available. Further announce- 





are lower than last month by 5 cents or|iment will be made when the text, now 
in the mail, is received. 


more in southern producing sections, 
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Taxation 


“Deduction Allowed 


_ Of Salary Payments 
| Made as Dividends 


Court of Claims Holds Book- 
keeping Entries Do Not 
Prevent Presentation of 
Real Facts. 


A. KREAMER, INC., Vv. UNITED STATES. 
No. F-207. Court of CLAIMS OF THE 
UNITED STATES. 

The corporation was disallowed a de- 
duction by the taxing authorities for a 
portion of the amount paid to its two 
principal officers as: salaries, the tax- 
ing authorities claiming the payments 


@ were of the nature of dividends and not 


compensation for. services. On its ac- 
tion to recover the amount of the tax 
on the rejected deduction, the claim 
was allowed by the Court of Claims. 


Books of the corporation showed the | 


payments as made as loans, but by reso- 
lution the corporation directors had or- 


dered the payments for personal services | 


payable out of surplus and to be charged 


were the sole stockholders. It was 


shown, however, that the stockholders | 


had operated as a partnership but, en- 
countering financial difficulties, a trust 
company which had served as executor 
of the will of the two stockholders’ 
father had caused the corporation to be 
formed as a protective measure. 
Measure to Conserve Assets. 

Officers of the trust company testi- 
fied that the salary. arrangement was 
made also as a protective measure in 
conservation of the assets of the former 
estate property and that the payments 
were designed purely as salaries but so 
arranged that it could retain direction 
of affairs of the corporation. On these 
facts, the Court allowed recovery, hold- 
ing that the plaintiff was not foreclosed 
by its bookkeeping entries from show- 
ing the real facts of the transaction. 

Following is the full text of the opin- 
mion by Judge Sinnott: 

During the calendar year 1918 the 
plaintiff paid to Charles J. Kreamer, its 
president, and to August Kreamer, its 
vice president, $100 a week each, aggre- 
gating $10,400. During the year 1919, it 
paid to each of these two officers similar 
amounts. During the year 1920, it paid 
to each of them $150 a week. 

Said to Be Dividends. 

The plaintiff claims that these 
amounts so paid are deductible from its 
gross income, in determining its net in- 
come, under Sec. 234(a) (1) of the rev- 
enue act-of 1918, 40 Stat. 1077, as com- 
pensation for services rendered for the 
purpose of computing its liability for in- 
come and profits taxes for each of the 
said years. The defendant claims that 

id amounts were paid to these officers 

and for dividends declared by it upon 
its capital stock. 

The provision of the act of 1918, in- 


¢ volved herein, is as follows: 


“See. 234(a): That. in computing the 
net income of a corporation subject to 
the tax imposed by Sec. 230 there shall 
be allowed as deductions: 

“(1) All the ordinary and necessary 
expenses paid or incurred during the tax- 
able year in carrying on any trade or 
business, including a reasonable allow- 
ance for salaries or other compensation 
for personal services actually rendered, 
* * *» 

Executor Intervened. 

Plaintiff corporation’s business was 
originally the property of A. Kreamer. 
He died leaving this business to his two 
sons, above mentioned, who conducted it 
as a partnership. On the partnership’s 
meeting financial difficulties, the Manu- 
facturers’ Trust Company, the executor 
of the father’s will and a creditor of the 
partnership, intervened in order to pro- 
tect the estate and its loans. The trust 
company caused the business to be in- 
corporated, dividing the 2,000 shares of 
stock, of a par value of $100 per share, 
equally between the two sons. It made 
additional loans to the new corporation. 

These loans were secured by a pledge 
of the sons’ stock to the trust company. 
Three representatives of the trust com- 
pany were elected to the board of direc- 
tors; they, together with the two 
Kreamers, constituted the entire member- 
ship. The sons were elected to the presi- 
dency and vice presidency, respec- 
tively. The secretary of the trust 
company was made secretary of the 


“pp Waintitt company, and also was one of 


the three representatives of the trust 

company on the board of directors. 

The two Kreamers assumed active 
charge and gave their entire time to the 
details of purchase, manufacture, and 
sale. The trust company, through its 
representatives, controlled and directed 
the general policies and finance of the 
business. 

The sums paid the two Kreamers 
weekly as aforesaid were by virtue of 
yesolutions of the board of directors, 
which provided that said sums should be 
paid “for such services as they may be 
required to render to the corporation, to 
he payable out of any surplus profits and 
to be charged against their dividend ac- 
cpunts, if any.” 

; Explanation of Plan. 

; The trust company explains this plan 
payment by the statement that it could 
tain a firmer grasp over the financial 

wrave of the corporation by this method, 

1 that these two officers were made to 
feel that the weekly payments were a 
part of the dividend, if declared, rather 
than a part of the corporation’s income; 
and, further, that this plan would enable 
it to curb the demand for increased sal- 
aries-on the part of these two officers. 

The weekly payments to the two 
Kreamers, by direction of the trust com- 
pany, were carried in a loan account, and 
not in a salary account. Notes were not 
required from the Kreamers to evidence 
these payments as loans. Neither the 
Kreamers nor the trust company expected 
that any part of these moneys would vol- 
untarily be returned te the company in 
the event that the dividends authorized 
were not sufficient to cover the payments 
made to the Kreamers. 

An 8 per cent dividend amounting to 
$16,000 was declared for 1918; 12 per 

t, or $24,000, for 1919, and 10 per cent, 

20,000, for 1920. When these divi- 
jends were declared, there was not 
nough money on hand to take care of 
he fall payment of the dividertis in the 
famounts declared. However, there was 

* enough to pay the difference between the 
declared dividends and the total of the 
payments to the Kreamers. At the time 
these dividends were declared checks to 
the full amount of such dividends were 
made out by the company payable in equal 
shares to the Kreamers and delivered to 


~ 


against dividends of the officers who! 
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Dower Rights 


Securities Set Aside as Gift to Sister 


Are Excluded From Estate of Donor 


Position of Trustee 


Held by Decedent 


Property Was Retained by Him 
After Offer of Transfer 
Was Made. 


ESTATE OF Ropert L. Hott v. CoMMIS- 
SIONER OF INTERNAL REVENUE. DOCKET 
No. 12636. Boarp or TAX APPEALS. 
In addition, to determination of the 

value of certain stocks included in the 
value of an estate, the Board of Tax 
Appeals decided that the decedent had 
served as trustee of certain bonds which 
he had set aside for his sister, reversing 
the position of the Commissioner of In- 
ternal Revenue, who sought to include 
the value of the bonds in the gross 
estate. 

It was shown that the decedent had 
offered the bonds to his sister, but that 
at her request they had been retained 
in his possession several years. During 
that time, he had paid to her the in- 
terest borne by the securities and had 
referred to them as his sister’s property. 

The Board viewed the decedent as a 
voluntary trustee of the securities. Four 
members concurred in the result. 

E. S. Parker and Jesse I. Miller, for 
the taxpayer; Frank T. Horner, for the 
Commissioner 

The full text of the findings of fact 
and opinion follow: 

Robert L. Holt died testate in North 
Carolina on July 15, 1928. His brother, 
James H. Holt, and his sister, Daisy 
Holt Green, are the duly appointed, 
qualified and acting executors of his 
estate. 


Property Holdings 


Of Decedent Listed 


At the time of his death, Robert L. 
Holt owned the following property: (1) 
A tract of 895.8 acres, known as the 
Fort Smug Tract; (2) a tract of 11 acres, 
known as the Dickery Tract, both in 
North Carolina; (3) 980 shares of the 
capital stock of the Gencoe Cotton Mills; 
and (4) a subscription for 100 shares of 
the capital stock of the Burlington 
(North Carolina) Hotel Company. In 
addition he had in a special safety de- 
posit box in a bank, Liberty Loan Bonds 
of the par value of $125,000, and Fed- 
eral Farm Loan Bonds of the par value 
of $40,000. There was other property 
but it is not involved in this proceeding. 

The decedent was practically the sole 
owner of the Glencoe Cotton Mills near 
Burlington, North Carolina. He dictated 
its affairs and business management and 
among other things caused the company 
to pay for the development and equip- 
ment of a water power on the Fort Smug 
Tract, which he owned. The amount so 
expended by the company was $49,- 
894.19 and this amount was given as the 
value of that real estate by the peti- 
tioners in their return. The respondent 
increased the valuation to $60,000. 

The Dickey Tract was valued by the 
petitioners in their return at $4,675. This 
amount was raised by the respondent to 
$11,000. 

The Glencoe Mills stock was returned 
by the petitioners as worth $277,281.20. 
This valuation was increased by the re- 
spondent to $312,620, which inclydes as 
an asset the cost of developing the wa- 
ter power on the Fort Smug Tract. 
There is no evidence as to the value of 
other assets of Glencoe Mills, nor as 
to dividends, earnings, or profits. 

After the decedent’s death the peti- 
tioners paid the subscription he had 
made for 100 shares of Burl’ igton Hotel 


the trust company. The Kreamers ap- 
peared at the trust company, endorsed 
the checks, and received an amount in 
cash equal to the difference between what 
they had received during the year and 
the amount of their dividend check for 
that year. 
Paid for Services. 

It is apparent to us that the sums paid 
to the Kreamers were for their services, 
and not dividends. They assumed active 
charge of and gave their entire time 
to certain details of the business. 
It was not to be expected that 
they were to donate their services. The 
resolutiors specifically provide that the 
sums paid were to be for their services. 
The provision in the resolution that the 
sums were to be charged against their 
dividend accounts is explained by the 
trust company on the ground that it 
would give the trust company a firmer 
grasp over the financiai affairs of the 
corporation, and a curb on the demands 
of the two Kreamers for an increase in 
salaries, 

While the bookkeeper carried the 
weekly sums’ paid to the Kreamers as a 
loan account, this fact is not conclusive. 
No notes were required of the two 
Kreamers. Neither did they nor the 
trust company expect any of these 
moneys voluntarily to be returned to 
the company in case the dividends were 
not sufficient to cover these payments. 
Charles J. Kreamer, the president, dis- 
claimed any knowledge of the method 
by which the books were kept. 

Plaintiff is not foreclosed by its book- 
keeping entries from showing the real 
facts of the transaction. 

“The fact that this item was not prop- 
erly treated on its books does not fore- 
close the taxpayer’s right to deduct it 
from income, since the books are merely 
prima facie evidence of the character 
of the charge.’—Henry Myer Thread 
Manufacturing Co., 2 B. T. A. 665, 666. 

“There is no question of good faith 
in regard to these entries; but it is well 
at the outset to realize that in this case 
the rights of the parties can neither be 
established nor impaired by the book- 
keeping methods employed, or by the 
names given to the various items.”— 
Douglas v. Edwards, 298 Fed. 234. 

“The fact that these amounts were 
not classified on the books as salaries 
is immaterial. They were paid as com- 
pensation for services”—Osborne & 
Clark Lumber Co., 8 B. T. A. 382, 383. 

Mr. Shelton, vice president of the Man- 
ufacturers’ Trust Company, who, dur- 
ing the years in question, was secretary 
and treasurer and also director of the 
plaintiff corporation, testified that the 
amounts paid to the Kreamers wery rea- 
sonable amounts. The defendant offered 
no evidence to show that the amounts 
were not reasonable. 

The plaintiff is entitled to recover. It 
is so ordered and adjudged. 

Green, Judge; Moss, Judge; Graham, 
Judge; and Booth, Chief Justice, concur. 

December 3, 1928, 


stock. Nothing was done toward con- 
structing the hotel until after Holt’s 
death. The project had not been suc- 
cessful and at no time has there been 
any “market” for the stock, although 
there have been one or two occasional 
sales at 25 cents on the dollar. Jn the 
petitioner’s return this hotel stock was 
listed as of no value. The respondent 
valued it at $6,600. The actual cash 
value of this stock at the time of Holt’s 
death was $2,500. The Liberty Loan and 
Federal Farm Loan vonds ‘12re in ques- 
tion had been acquired by the decedent 
and by him placed in a safety deposit 
box in the bank. This box was used by 
the decedent and his brother James for 
the keeping of papers, etc., relating to 
their father’s estate, of which they were 
trustees. Each had a key to the box. 
The bonds in question were enclosed in 
an envelope marked: 

“This package contains $122,000 4th| 
4% Liberty Bonds; ©25,000 Fed. Land 
Bk. Bonds and is the personal property 
of Mrs. Daisie Holt Green, Charleston, 
S. C.; R. L. Holt, $15,000 Fed. Land Bk., 
Spokane.” 

This endorsement was in 
writing of the decedent. 

Mrs. Green was a sister of the de- 
cedent. On November 22, 19 ), the de- 
cedent wrote her <s follows: 

“Dear Daisie: Enclosed please find the | 
Fed Land Bank Ck for $275.00. I sent| 
the old ck back and asked for a duplicate. 
New York banks are getting over cau-| 
tious in some instances and this is a 
sample. In the future I will know just 
how to sign these cks I bought $75,000 
Fourth 41/4 Liberty Loan Bonds and 
put them in with my other papers in the 
safe-at the vault Almance Bk & Trust 
Co., Burlington, N. C. In the event of 
any accident to me they are in a sealed 
envelope marked as your property. It 
is always best for one to know of these 
things as life is always uncertain and 
| there are lots of trains, automobiles, and 
other ways to get into accidents. I will 
enclose a list of the bonds in this letter. 
They have not yet been registered. I 
will keep these in care for you and in 
the event of my death you would not 
have to pay the inheritance tax which 
would be heavy. You now have $25,000 
in Fed Land Bank bonds paying 5°%— 
$1,250 per year. You get $1,000 from 
The Life Insurance Company and now 
41/4% on these Liberty 41/4s will pay 
you $3,187.50. Total $5,437.50 net in- 


the hand- 





come and you get this whether any of | 


your other investments declare dividends 
or not.” 

From that time he wrote to his sister | 
17 letters, in each one speaking of the 
bonds he had provided for her in order 
that she might have a fixed income; in 
each letter the language was substan- 
tially as that above quoted. From time 
to time he added to both classes of bonds, 
and advised his sister by letter of such 
additions. At the time of his death the 
decedent had $165,000 in bonds in the 
envelope marked as Mrs. Green’s prop- 
erty. He sent her the interest on these 
bonds, as it was paid, during his life, 
and used none of it for himself. 


Securities Considered 
As Property of Donee 


The decedent frequently discussed 
these bonds with his brother, James H. 
Holt, and in so doing always referred 
to them as being the property of their 
sister, Mrs. Green. In his safe in the 
private office at the Glencoe Mills the 
decedent kept a book of accounts. In 





that book was a list of the bonds in ques- 
tion, with a pencil notation in the dece- 
dent’s handwriting and signed by him, 
stating that the bonds were the property 
of Mrs. W. R. Green. W. R. Green was 
the husband of. Holt’s sister Daisie. 

The respondent included the bonds 
mentioned in the gross estate of the de- 
cedent, subject to the Federal estate tax. 

Opinion by Marquette: This proceed- 
ing involves five items of property. As 
to four of these items the question re- 
lates to valuation; as to the fifth we 
must decide whether certain purported 
gifts actually divested the property from 
the decedent. 

As to the two tracts of land’ owned 
by Holt, the Fort Smug Tract and the 
Dickey Tract, there is no controversy. 
The petitioner’s admit, and there is no 
evidence to contradict, the propriety and 
reasonableness of the figures determined 
by the respondent; and the valuations so 
determined of $60,000 and $11,000, re- 
spectively, will stand. 

As for the 100 shares of stock of the 
Burlington Hotel Company, we are of 
opinion that the respondent was in error 
in valuing it at $6,600. At the time of 
Holt’s death he held none of this stock, 
but was obligated to buy it by his sub- 
scription therefor. This obligation was 
fulfilled and his part of the agreement 
carried out after his death by his execu- 
tors, the present petitioners. The stock, 
when purchased, had the sime value as 
it had when Holt was living; it has re- 
tained the same value ever since; and 


readily realizable market value for this 
stock. However, the petitioners seem 
hopeful that they may be able to obtain 
25 per cent of its par value, namely, 
$2,500, and concede it was worth that 
amount at the time of Holt’s death. The 
evidence certainly shows it was not worth 
more than that amount and‘ we there- 
fore find that its value should be fixed 
at $2,500 for estate tax purposes. 

There is no evidence before us from 
which we may draw any conclusion as 
to the real value of the 980 shares of 
Glencoe Mills stock held by Holt when 
he died. It does appear that one item 
of $49,894.19, which was the amount 
expended by the Mills Company to de- 
velop a water power on Holt’s Fort 
Smug tract of land, was carried on the 
books of the company as an asset and 
may have been included in reaching a 
valuation of the stock. This sum has 
already been allowed as a part of the 
value of the Fort Smug tract of land, 
and if it were clear to us that the re- 
spondent, in placing the mills stock at 
a higher valuation than that returned by 
the petitioners, had simply added the 
amount of this item for water-power 
development, we would be disposed to 
disallow the .respondent’s contention. 
But the record does not disclose such 
a state of facts. The difference between 
the petitioner’s valuation of the stock 
and the respondent’s determination is 
only $35,338.80, or $14,555.39 less than 
the amount of the water-power item. The 
[iat evident determination, therefore, 





was evidently based upon something 


the evidence shows that value to be little 
or nothing. There never has been any 


Interest on Bonds 
Was Paid to Donee 


Holding That Title Had Not 
Passed Is Reversed on 
Appeal. 


development. As the petitioners have 


failed to show wherein the respondent’s | 


determination was erroneous, that deter- 
mination will be sustained. 

This brings us to a consideration of 
the last question involved herein, 
namely, were the bonds, amounting to 


$165,000, which Holt had put aside for | 


his sister as her property, gifts in 
praesenti; were they gifts to take ef- 
fect in futuro, after his death; were 
they the corpus of a trust estate created 
by Holt for the present benefit of his | 
sister; or were they properly a part| 
of his estate? | 

There can be no question that the de-| 
cedent desired and intended to provide} 
for his sister ang her family a definite | 
and liberal income, through the medium); 
of these bonds. There can be no question | 
but that he regarded these bonds as her | 
property, not his own, after he had placed | 
them aside and marked them as hers. He) 
repeatedly wrote her that the bonds were | 
hers; he often told his brother James! 
that the bonds belonged to his sister; in 
his account books he wrote and signed a} 
memorandum to that effect; he suggested 
that she take and keep the bonds, and 
when she declined, he continued as be- 
fore, sending her the interest and refer- 
ring to them as her property. There was 
no actual physical delivery of the bonds 
to her; and upon that ground the re-| 


} 


Amounts Received 
In Lieu of Dower 


Not Taxable Income 


| ee 
| Acceptance of Provisions of 


Will Are Held to Be Pur- 
: chase for Value Made 
By Widow. 


| ARTHUR B. ALLEN, INTERNAL REVENUE 

CoLLEcTor, V. Mrs. ARTHUR D. BRAN- 

DEIS (Mrs. JosEPH HELFMAN), NO. 

8031; Unitep STATES v. SAME, No. 

8032. CircuIT CouRT OF APPEALS FOR 

THE EIGHTH CIRCUIT. 

These proceedings involved the same 
question, whether certain sums received 
by the taxpayer constituted income to 
her. The taxpayer had elected to re- 
| ceive the sums, payable annually under 
| the will of her husband, in lieu of her 
| dower rights under the laws of the State 
|of Nebraska where she resided. 

The taxes were paid under protest. 
On the action to recover, the lower 
court awarded judgment. The collector 
of internal revenue demurred and chose 
to stand on the demurrer when it was 
denied. 





Not Taxable Income. 

It was shown that the widow, under 
the State statute, was entitled to a 
stated sum out of the estate, but the 
will provided payments of $50,000 an- 
nually in lieu of dower rights. The pro- 
visions of the will were accepted, thus 
bringing the question whether the sums 
paid annually were income prior to the 
time they aggregated an amount equiv- 
alent to the dower interest. 

The Circuit Court of Appeals held 
they were not income, that the widow 
had become a purchaser for value of the 
yearly payments, and that the payments 


spondent contends that no valid gift had| were, therefore, representative of her 


been made. In support of his contention, | 
the respondent relies upon Sizer v. United | 
States, decided April 16, 1928, by the| 
Court of Claims (The United States 
Daily, Yearly Index Page 850, Vol. III). 
That decision is without doubt correct but 
the facts there are not the same as the} 
facts before us. This is also true as to 
Thomas v. Houston (N. C.), 106 S. E.} 
466, cited by the respondent. 


Delivery Required 


statutory interest. 

In error to the District Court for the 
District of Nebraska. 

T. H. Lewis, jr. (C. M. Charest and 
James C, Kinsler on the brief), for the 
plaintiffs in error; John L. Kennedy 
(Jay CG, Halls, Albert L. Hopkins and C. 
John Regge on the brief), for the de- 
fendant in error. 


Will Provided for Widow. 


Before Booth, Circuit Judge, and Pol- 
lock and Dewey, District Judges. Fol- 





To Validate Gift 


To constitute a valid gift inter vivos, 
there must be a delivery either actual 
or constructive. A mere intention to 
give is not sufficient. 


As there was | Omaha, Nebraska. 


lowing is the full text of tne opinion by 
Judge Pollock: 

Defendant in error, plaintiff below, 
was the wife of Arthur D. Brandeis, of 
Arthur D. Brandeis, 


no delivery of the bonds in question to|a man of large wealth, died testate June 


the donee, we must find that no gift! 
inter vivos was made. On the other | 


10, 1916. By the laws of the State Mrs. 


Brandeis was entitled to receive as her | 


hand we are convinced from the facts| dower right out of the estate a very 


before us that this was not a gift in 
futuro, to take effect after Holt’s death. 
Undoubtedly he intended to create a 
present, income-producing estate for his 
sister, with respect to which she was 
to have the beneficial interest at once, 
rather than in prospect for the future. 
In so providing for his sister an ade- 
quate income, Holt dedicated certain 
bonds to that purpose. He separated 
them from his own securities; offered 
to turn them over to his sister, but 
retained possession of them at her ex- 
press wish; treated them in every way 
as the property not of himself but of 
his sister, and accounted to her for the 
income from the bonds. We are also 
of opinion that he did create a present 
trust for his sister, becoming a volun- 
tary trustee for the purposes of the 
trust. 

It is well settled that one may cre- 
ate a trust in his own property by con- 
stituting himself trustee, provided his 
words or acts clearly and unequivocally 
denote an intention to hold henceforth as 
trustee for the benefit of another. As 
the nature and effect of a transaction 
of this character is that the legal title 
remains in the donor for the benefit of 
the donee, no transfer or assignment of 
legal title is necessary. 39 Cyc. 66, 67. 
And in such case no further delivery 
is necessary, 39 Cyc. 641. No formal, 
technical, or particular words are neces- 
sary to create such a trust provided the 
circumstances show beyond a reasonable 
doubt that such a trust was intended. 
39 Cyc. 57; Witherington v. Herring, 140 
N. C. 495; 53 S. E. 303; Blackburn v. 
Blackburn (N. C.), 13 S. E. 937. This 
trust, the evidence shows, gave to the 
sister an immediate beneficial .interest. 
It was not intended to take effect after 
Holt’s death. He contemplated that she 
should have, and she did have, the present 
enjoyment of the property. In our opin- 
ion the equitable title to said bonds was 
in Holt’s sister both at the time of his 
death and continuously from some time 
prior to November 22, 1920. As Holt 
did not die until July, 1923, the two- 
year clause in section 402(c) of the 
Revenue Act of 1921 does not apply. 

The estate tax should be computed. 
omitting the amount of these bonds; 
valuing the Burlington Hotel Company 
stock at $2,500, and leaving the valua- 
tion of the two tracts of land and the 
Glencoe Cotton Mills stock at the 
amounts determined by the respondent. 

Reviewed by the Board. Judgment 
will be entered under Rule 50. 

Smith, Phillips, Milliken and Murdock 
concur in the result. 

December 5, 1928. 


Acquiescences Announced 
In Decisions on Taxation 


The Commissioner of Internal Reve- 
nue, David H. Blair, ennounces his ac- 
quiescence, in decisions of the United 
States Board of Tax Appeals, the titles, 
docket numbers and citations of which 
follows: 

Appell et al., Albert J., executors, 7041, 
10-1225. 

Appell, Jacob, estate of, 7041, 10-1225. 

Consumers Ice Co.. 12704, 11-144, 

Farmers Elevator Co., 13424, 13-1079. 

Petaluma & Santa Rosa R. R. Co.,* 
13830, 11-541. 

Rogers, Robert C., 13581, 24740, 12-816, 

Romayor Gravel Co., 7532, 11-828, 

Utica Motor Car Co., 9086, 10-878. 

Vanderbilt et al.. William K., executors, 
13030, 11-291. 

Vanderbilt, William K., estate of, 13030, 
11-291 

The Commissioner does not acquiesce 
in the following decisions: 

National Products Co., 12120, 11-511, 

Petaluma & Santa Rosa R. R. Co.,+ 13830, 
11-541, 

Acquiescence relates to that part of 
decision as to the purchase of taxpayer’s 
own 
held as an investment. 

+ Nonacquiescence relates to that part of 
decisions as to the purchase of taxpayer’s 
own bonds at less than par which were 


other than the cost of the water-power| retired. 


bonds at less than par which were | 


|large sum of money or property meas- 


ured in money at the sum of $483,727.79. 
Of no part of this amount could the will 
of her husband deprive her without her 
consent. At his decease it became her 
interest in his estate, due and payable to 
her out of his.estate. By the terms of his 
will provision-was made for her, as fol- 
lows: 

“Eighth. I give and bequeath to my 
beloved wife, Zerlina Brandeis, ten 
thousand dollars ($10,000.00) to be ex- 
pended by her for charitable and benevo- 
lent purposes. ; 

“Nnith. I give and bequeath to my be- 
loved wife Zerlina Brandeis, all my auto- 
mobiles and household furniture and ef- 
fects, for her sole use and benefit abso- 
lutely forever. 

Annual Payments Provided. 

“Tenth. I give and bequeath to my be- 
loved wife, Zerlina Brandeis, fifty thou- 


Decisions 
—of the— 


Board of Tax 
Appeals 


December 12, 1928. 

Crystal Ice Company v. Commissioner of 
Internal Revenue. Docket No.. 138134. 

Actual cash value of property ac- 
quired by petitioner for its stock 
held to have been that at which the 
transferor had contracted to pur- 
chase such property. 

Where a corporation sustains a 
deficit due to losses of operation, 
and thereafter pays dividends be- 
fore such deficit is made whole and 
the original capital restored, such 
dividends represent a_ return to 
stockholders of a part of the capital 
of the corporation and, in comput- 
ing dnvested capital, the paid-in 
capital is to be reduced by the 
amount of the deficit caused by the 
payment of such dividends. 

Meneely Bell Co. v. Commissioner of In- 
ternal Revenue. Docket No. 20874. 

At the beginning of the calendar 
year 1921, the petitioner had on 
hand contracts totaling $59,896.38 
representing 20 different orders for 
its products. These orders were 
received in ordinary course of busi- 
ness and they were not paid into 
the corporation in exchange for 
shares of capital stock. Held, that 
no part of the amount thereof may 
be included in invested capital. 

Held, further, that the petitioner 
is not entitled to have its tax de- 
termined. under the provisions of 
Section 328 of the Revenue Act of 
1921. 

F. U. Stearns & Company v. Commis- 
sioner of Internal Revenue. Docket 
No. 13135. j 

Evidence found insufficient to es- 
tablish that a contract assigned to 
petitioner upon its organization, in 
exchange for its capital stock had 
any actual cash value. 

No abnormalities of capital or in- 
come existing, assessment under 
Section 328, Revenue Act of 1918, 
denied. , 
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Of Tax Decisions and Rulings 


SYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


EDUCTIONS: Corporations: Officers’ Salartes: Dividends: Account- 


ing: 


1918 Act.—Where a corporation paid its principal officers certain 


sums for personal services, the amounts being charged on its books as loans 
and against dividends to which the officers might be entitled as the prin- 


cipal stockholders under a resolution 


adopted by the directorate in which 


the officers constituted a minority, the arrangement of the salary basis hav- 


ing Leen designed to conserve the corporation assets, held: 


Such payments 


constitute compensation for personal services, since the book entries did not 
foreclose the corporation from showing the real facts of the transaction; 


and a deduction is allowable.—A. Kreamer, Inc., v. United States. 
of Claims.)—Yearly Index Page 2527, 


NCOME: Annuities: Dower Rights: 


and 1924 Acts.—Where a widow 
estate of husband by the statutes of 
provided an annuity in lieu of dower 


(Court 
Col. 1 (Volume III.) 


Election: State Statutes: 1918, 1921 
was allowed certain interests in the 
the domicile, and the husband by will 
rights so allowed, the widow electing 


to take under the will in lieu of dower, held: Such election made her a 
purchaser for value of the annuity and the sums paid as annuities were 


not income to her until or unless they 


surrendered by such election.—Arthur 
v. Mrs. Arthur D. Brandeis (Mrs. Joseph Helfman). 


peals for the Eighth Circuit.)—Yearly 


equalled the value of the dower rights 
B. Allen, Internal Revenue Collector, 
(Circuit Court of Ap- 
Index Page 2527, Col. 5 (Volume III.) 


RUSTS: Gifts in Praesenti: Estate Property: Gifts in Futuro: 1921 Act.— 
Where a donor set aside certain bonds for a donee, but at her request 


after a tender he retained possession 
apart from his personal papers, and 


of them and kept them separate and 
for several years paid the donee the 


interest on them, the donor became a voluntary trustee for the bonds, the 
gift not being one to take effect in futuro—Estate of Robert L. Holt v. 


Commissioner of Internal Revenue. 
Page 2527, Col. 2 (Volume III.) 


(Board of Tax Appeals.)—Yearly Index 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenue. 


————————————————————e 


sand dollars ($50,000.00) per 
quarterly instalments, for her sole use 
and benefit during her natural life; said 
bequest and payments to be in lieu of 
dower or other distributive share of my 
estate to which by law she would other- 
wise be entitled. 

“Thirteenth. Pending the administra- 
tion of my estate, the foregoing bequests 


shall be paid by my executors, and there- | 
after they shall be paid by my trustees; | 


Provided, however, only the net income 
and profits from my property shall be 
available to pay the bequests mentioned in 
the seventh, tenth, eleventh and twelfth 
paragraphs hereof. 1 
and profits be insufficient at any time te 
pay the bequests mentioned in said para- 
graph in full, each of said bequests shall 


bear a proportionate part of such de-| 


ficiency. A deficiency arising during any 
year may be made up out of income and 
profits for any succeeding year or years.” 

The widow elected, as she must do to 
deprive her of her right in the estate, to 
take under the will the $50,000 per an- 
num and relinquish to the estate her in- 
terest therein. On these annual payments 
of $50,000 there was charged and col- 
lected by the Government income taxes 
for different years aggregating $24,- 
874.40. Deeming the collection of these 
amounts from the source stated not tax- 
able under the law a claim for refund 
was made and denied, and this action in- 
stituted by her to recover the same. 

Demurrer Interposed. 

To the petition of plaintiff the collector 
of internal revenue interposed a de- 
murrer, which was overruled and denied, 
and thereafter the collector electing to 
stand on his demurrer and not plead 


farther, judgment was entered for plain-| 


tiff for the amounts theretofore paid as 
income on the payments made, and the 
collector brings error. 

From the foregoing statement it is ap- 
parent the question of merit presented 
for decision is this: In case a widow, 


under the laws of the State of Nebraska, | 
elects to accept annual payments or in-| 


stalments of money as provided in the 
will of her husband in lieu of that inter- 
est in his estate fixed by the laws of the 
State, are such annual payments taxable 
income to her until the aggregate of 
such payments shall equal or exceed her 


e an- | interest in the estate as by 
num, to be paid to her each year in equal | 


Should such income} 


S the statutory 
law of the State provided? 

In this case the value of her interest in 
the estate was well pleaded and admitted 
by the demurrer to be $483,737.79. To 
this sum, out of her husband’s estate, 
the widow was absoltuely entitled under 
the law of that State. As it was her in- 
dividual property on her husband’s de- 
cease, and as by his last will and testa- 
ment he proposed to her the paymeht of 
$50,000 per annum out of the estate in 
heu of her absolute statutory interest, 
which she was entirely free to accept or 
reject, and as she decided to and did elect 
to take the offer made her by the will 
of her deceased husband, it is quite too 
clear for argument she was a purchaser 
for value of the annuities or yearly pay- 
ments of $50,000 each, and to this end 
come many adjudicated cases. Lord v. 
| Lord, 23 Conn. 327; Security Company v. 
Bryant, 52 Conn. 311; Green. v. Sauls- 
bury, 6 Del. Ch. 371; Moore v. Alden, 80 
| Me. 301; Pollard v. Pollard, 1 Allen (83 
| Mass.) 490; In re Gotzian, 34 Minn. 159; 





; Bank of Commerce v. Chambers, 96 Mo. . 


| 459; ReQua v. Graham, 187 IIl. 67; Schaf- 
fenacker v. Beil, 320 Ill. 31; In re Estate 
of Strahan, 93 Neb. 828; In re Estate of 
Sanford, 91 Neb. 752; Borden v. Jenks, 
140 Mass. 562, and a wealth of other 
cases, 
Annual Payments Taxed. 

The taxes in question were collected on 
the annual payments, or $50,000, made to 
| plaintiff for the years 1920 to 1924, both 
inclusive. Therefore, the income tax laws 
involved are those of 1918, 1921 and 
1924. 

It is freely conceded if the widow had 
taken the amount of her interest in the 
estate and with that sum had purchased 
an annunity of $50,000 per annum for a 
period of years such annuities when paid 
to her would not have been taxable to 
her under the law, for the laws above re- 
ferred to so provide. In legal effect is 
| that not precisely what was done in this 
case? She took her property by her ac- 
quired under the laws of the State, 
turned the same over to her husband’s 
| estate under an agreement she should re- 
ceive as the purchase price of her inter- 
est $50,000 per annum from the estate. 
That is to say, her invested capital was 





[Continued on Page 7, Column 1.] 





The U.S. A. is only a 


few minutes wide 


Tue Bell System is ever busy reducing the width of 


America and the distarte between cities. 


For example, 


in the last five years 350 major improvements, as well 
as thousands of others whose aggregate importance 
mounts high, have been made in telephone central office 


equipment. ’ 


Improved operating practices have eliminated the 
necessity of your “hanging up”’ and being called back in 
95 per cent of toll and long distance calls, adding new 
speed and ease to out of town calling. You hold the 
wire and the operator does the rest. 


Since New Year’s Day, 


1927, the average time for 


completing all out of town calls has been cut 35 per cent 
and at the same time the per cent of error has been 


further materially reduced. 
There is no standing still 


in the Bell System. * Better 


and better telephone service at the lowest cost is the 
goal. Present improvements constantly going into effect 


are but the foundation for 


the future’s greater service. 


“THE TELEPHONE BOOKS ARE THE DIRECTORY 
OF THE NATION” 
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New Differential 
_ . On All Traffic Is 
Asked by Baltimore 


Port Will Cease to Be Impor- 
tant Factor Unless Change 
Is Made, I. C. C. Is 
Told. 


[Continued from Page 1.] 
competition from the ports of Montreal 
and New Orleans, Mr. Carmalt said. 
The prejudice worked by the present 
differential is patent, he said, when it is 
borne in mind that export grain 1s de- 
livered at shipside in Baltimore while 
lighterage is necessary at New York, 
the cost of which is included in the line- 
haul rate. : 

Mr. Carmalt described the comparative 








volume of other kinds of export traffic | of an exclusive sovereignty in the sub-|nection 


moving through the ports of New York 
and Baltimore to show that New York 
is favored by shippers, despite the fact 
that the mileage is practically the same 
and transportation costs cheaper through 
the port of Baltimore. Mr. Carmalt re- 


ferred to automobile traffic as an exam- | 


ple, stating that from 1921 to 1925, in- 
clusive, 67 per cent of the exports of 
automobiles and parts were shipped 
through New York against a fraction of 
1 per cent through Baltimore. 

On agricultural implements he said 
that 64 per cent of total exports were 
shipped through New York and 1.9 per 
cent through Baltimore. Of the total 
exports of tobacco during the same pe- 
riod, 8.20 per cent were shipped through 
New York and 3.24 per cent through 
Baltimore, Mr. Carmalt said. He de- 
clared that this situation calls for a re- 
adustment in the differentials of all ports 
on the Atlantic seaboard. 


Appears for Philadelphia. 


William A. Glasgow, jr., representing 
the Commercial Exchange of Philadel- 
phia, declared that no one will deny the 
advantages of the terminal services ren- 
dered in New York harbor, but he con- 
tended that those who get these advan- 
tages should pay for them. Under the 
present arrangement, he said, they ac- 
crue entirely to the shippers of New 
York, while the costs are borne by the 
railroads, distributed over the entire traf- 
fic and assessed in part against the ship- 
pers of Philadelphia. 

“The cold figures prove in a way never 
proven before the difference in cost be- 
tween New York and Philadelphia har- 
bors,” Mr. Glasgow declared. “We ask 
only,” he said, “for equality which con- 
sists of charging for each service in pro- 
portion to its costs and its value.” 

- Rates on Grain Discussed. 

r. 


largely to the rates on grain and in this 
connection he urged that the charges for 
line haul and terminal services at New 
York be separately stated. This arrange- 
ment now exists at Philadelphia and Bal- 
timore and its extension to New York, 
he said, would remove the discrimination 
between New York on the one hand and 
the Baltimore and Philadelphia. on the 
other, without injury to the port of New 
York. 

He explained that, under this arrange- 


ment, the rate from Chicago to New. 
York, which is now 22% cents would be- | 


come 16% cents for line haul and 6 cents 
for terminal. The line haul charge to 
Philadelphia would be 15% cents, re- 
flecting the differential of 1 cent under 
New York, and a terminal charge of 
4 cents, making a total of 1915 cents. 
The line haul charge to Baltimore 
would be 15 cents and the terminal 
charge such an amount as is commen- 
surate with the cost. The evidence in- 
dicates that the cost at Baltimore is 
more expensive than at Philadelphia, 
said Mr. Glasgow. 

If the Commission determines that 
the charge at New York should not be 
divided into the line haul and terminal 
factors then, Mr. Glasgow submitted, 
Philadelphia should have an advantage 
of 1 cent in the line haul on account 
of its geographical location and 2 or 
242 cents in the terminal service on 
account of its economical terminals. The 
total rate to Philadelphia should be 3 
or 3142 cents less than to New York, Mr. 
Glasgow contended, while as compared 
with Baltimore, the terminal rate at 
Philadelphia should not exceed that at 
Baltimore and might well be less. 

The line haul rate from Buffalo to 


[Continued on Page 9, Column 1.) 


Shipping Board Approves 
Sale of Two Vessels 


Sale of the steamships “Chickamauga” 
and “Wekika” to C. D. Mallory, of New 
York for $60,000 cash, was announced 
December 12 by the United States Ship- 
ping Board. The full text of the Board’s 
statement follows: 

Sale of the “Chickamauga” and the 
“Wekika” to C. D: Mallory, of New York, 
for the lump sum of $60,000 cash was 
approved by the Shipping Board today. 
The purchaser agrees to perform certain 
betterments including installation of a 
new 2,000 i.h.p. reciprocating engine in 
the Chickamauga, at a total cost of not 
less than $120,000. The vessels are of 
5,591 and 5,621 deadweight tons respec- 
tively. The Chickamauga is laid up at 
Norfolk and the Wekika is at New York. 
When made ready for sea they will be 
used in tramp ocean service. 





Journal 
— of aes 
United States 
Court of Customs 
Appeals 





December 12, 1928. 


Present: Presiding Judge William J. 
Graham and Aségociate Judges Oscar E. 


Bland and Charles S, Hatfield. 

No. 3054. Sunde & D’evers Co., et al. v. 
United States. Cordage—halibut fishing 
lines. Argued by Mr. Martin T. Baldwin 
for the appellants, by Mr. Fred J. Carter 
for the appellee, and by Mr. William W. 
Hoppin, amicus curiae, 

No, 3105. United States v. A. W. Faber, 
Inc. Pencil leads—refills. Argued by Mr. 
Charles D. Lawrence for the appellant and 
by Mr, Jerome G, Clifford for the appellee. 

No. 3114. United States v. Geo. S. Bush 
& Co., Inc. Pyroxylin articles—plates for 
artificial teeth. Argued by Mr. Charles D. 
Lawrence for the appellant and by Mr. 
Martin T. Baldwin for the appellee, 
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Port Rates 


President Delivers Address.at Opening 


Of International A 


eronautics Conference 





Technical Papers Are Read by Delegates from Canada, 


Germany 





and Italy 


[Continued from Page 1.] 


can agent on the United States-Mexico 
Claims Commission. 


“Dr. Merkel discusses the factors, both 
favorable and unfavorable, to the air- 


An authorized summary of the paper|plane and seaplane as the satisfier of an 


follows in full text: 


economic need. He asks that it be borne 


“The advent of the era of human flight |in mind, when making comparisons, that 
was followed by the doctrinal conflict as|air transportation has been in existence 
to which theory should be applied to|less than a decade, while the surface me- 
aerial space overlying States—the free-|diums have the advantage of generations 
dom of air space, or the existence of ex-|of development. 


clusive rights of sovereignty in a sub- 


“The statement is made, that air trans- 


jacent State with respect to the super- portation will have been proved econom- 


vening air space. 


“Between 1900-1915 there were three | equal 


schools of thought on the subject. 
| first advocated freedom of the air. The 
| second refused to concede the existence 


| Jacent State. The third school claimed 
| the existence of an exclusive sovereignty 
| which existed long prior to the advent 
;}of human flight. 

| “Up to the establishment of the prin- 
ciple of sovereignty of the air as the re- 
sult of the custom of nations which de- 
veloped in the World War, all three 
theories were no more than mere doc- 
trine—therefore expressed and could ex- 
| press nothing in the nature of legal 
|rights or obligations. As the result of 
|a custom among nations, made the sub- 
ject of formal recognition and accepted 
as the basis of national action by bel- 
ligerents and neutrals during the World| 
War, the doctrine of air sovereignty be- | 
| came an accepted principle of the law of | 
nations, 


Doctrine Accepted 


Of Innocent Passage 

“With the acceptance of the principle; 
of air sovereignty it became apparent 
that if the sovereign right were to be 
| strictly enforced by States in times of 
peace, this would mean a death blow to| 
the development of international air nav-| 
igation. The only alternative was to| 
grant freedom of innocent passage in| 
times of peace to the aircraft of one! 
State over the territorial domain of an-| 
others. With the recognition of the ne- 
cesity developed the doctrine of freedom} 
of innocent passage—a doctrine supple- 
menting in practice the principle of air 
sovereignty. 

_ “Speaking strictly in terms of interna-| 
tional law, there exists, with respect to; 
| the subject of aeronautics, but one recog- 
| nized and accepted principle: that the air| 
space superincumbent upon the  ter-| 
restrial domain of any State, member) 
of the family of nations, is subject to the| 
exclusive sovereign control of that State. 

“The doctrine of freedom of innocent 
ie still remains, together with the| 








rules under which it may be exercised and 
upon which the nations appear to be in! 
|the process of reaching general agree- 
| ment, a doctrine which as such does not 
| announce a national right; and will so 
remain until international observance 
thereof shall have ripened into interna-| 
tional usage.” 


Aircraft Industry 
‘Encouraged by Canada 





_J. A. Wilson, Controller of Civil Avia-| 
tion of Canada, said that his Government 
recognized the value of aviation to the 
country and so had assisted in stimu- 
| lating the development of the aircraft in- 
dustry. An authorized summary of his 
paper on “Civil Aviation in Canada,” fol- | 
| lows in full text: 
| “This comprehensive paper explains | 
how Canada’s geographical position, the! 
jextent of her territories, their physical ! 
|characteristics and the genius of her| 
people have united toward the develop-| 
| ment of civil aviation. It is shown by the | 
|authors that the situation in Canada is| 
favorable for further development. | 
“Previous to July, 1927, civil fiying was | 
part of the work of the Royal Canadian 
Air Force. The increase in demand for 
flying from many civil government 
services made advisable the formation of 
a Directorate of Civil Government Air 
| Operations. 
| “The headquarters are at Ottawa and 
| there are bases throughout the Do- 
minion. The paper outlines the activi- 
| ties carried on by each base. | 
| “As the principal outlet for fiying in| 
Canada is the conservation and develop- 
ment of natural resources, the provinces 
| Which control their own resources have 
| cooperated to a considerable extent in 
| aviation development by the inauguration | 
| of ground organizations. Exploration, | 
forest patrol for fire protection and tim-! 
| ber surveys, transportation of men and 
supplies, and air photography for map- 
ping are among the principal activities 
carried on throughout the various 
| provinces. The manner in which this 
| work is effected from the standpoint of 
|financing, provincial cooperation, and 
equipment is described by the authors in. 
detail. 


‘Air Mail Successful 
Without Subsidies 


“Pertinent statistics are included in 

regard to mileage, poundage, personnel 
|and accidents. It was not until 1927 
| that regular air-mail services were in- 
augurated. The success attending these 
operations and the regularity with which 
they have been effected under difficult 
conditions, With no subsidy from the 
Government, has proved the possibility 
of all-the-year-round operation. 
. “Airship development is discussed as 
is the light flying club movement. There 
are now 15 clubs in Canada which the 
Government assists by means of furnish- 
ing airplanes and a grant of $100 for 
;each student aviator trained. Keen 
rivalry exists among the clubs and large 
totals in flying time are being made. 

“The work of the Aeronautical Engi- 
| neering Division of the Government is 
| described as is the problem of. inspec- 
j tion. The development of Canada’s air- 
craft manufacturing industry,. mentioned 
as being essential to the sound develop- 
| ment of flying in Canada, is covered also 
in this valuable paper.” 


‘German Aviation Approaches 


‘Competition With Railroads 
Otto Merkel, director of the German 
‘Luft Hansa, said that his concern in 
| 1926 transported 56,000 passengers over 
|an average distance of 150 kilometers 
jeach. An authorized summary of Dr. 
| Merkel’s, “The E¢onomics of Civil Avia- 
| tion in Germany,” follows in full text: 
“This very comprehensive paper covers 
the economics of air transportation in 
Germany. It presents the thesis that, 
although air transportation in Germany 
has not proven its competitive ability 
with the surface transportation of the 
country, it is approaching that point. 


ically sound when its revenues at least 
its expenses, based on the unit 


The |of the kilometer-ton, which unit is used 


as the most convenient when establish- 
ing comparisons. It is cited in this con- 
that the German-federal rail- 
roads spend 128 per cent of the cost of 
operation for coal and other fuels, or 
1 pfennig per kilometer-ton, in the case 
of passengers, and not quite 12 pfennig, 
in the case of freight. 

“On the other hand, the French air- 
planes on the Paris-London route ex- 
pended for gasoline and lubricants, dur- 
ing 1925, 48 pfennigs for each kilometer- 
ton. This figure, of course, would be re- 
duced by present-day technique, but the 
difference as compared with the railroad 
would remain considerable. 


Determination of Costs 
Of Aviation Operations 


“In ascertaining the cost of aircraft 
operation, two distinct factors should be 
considered—that of the aircraft itself, 
and that of the organization as a whole. 
It is considered important that the tech- 
nical cost and the organization cost be 


|kept separate, inasmuch as they influence 


divergently the kilometer-ton cost. 


ing the pay load in relation to gross 
load. Experts have indicated that it 
may soon be possible to increase this 


capacity to 40 per cent as compared | 


with the present 25 per cent pay load, 
based on a flight of 500 km. More in- 
tense flying activity would open the way 
to further reduction of per kilometer- 
ton cost. 

“Figures are cited as to the advan- 
tages of night illuminated airways such 
as the one between New York and San 
Francisco. The expenses of this illumi- 
nation should normally be assumed by 
the public, as are the expenses for light 
houses. Strict adherence to schedule 
would have a decided psychological bear- 
ng upon increased traffic. 

“The airplane will hardly be able to 
attract the majority of passengers, but 
caters to those to whom speed is para- 
mount. As neither the railroad nor the 
steamship augur important improvements 
in speed and time saving, it is apparent 
that aircraft will become increasimgly 
useful. The average speed of the air- 
plane even with contrary winds should 
be 120-130 km per hour from the very 
moment of departure, without the fre- 
quent stops and the winding route of a 
railroad train. 


“Without depreeating the advantages | 


of long uninterrupted air trips, attention 
is directed to the fact that the Luft- 
Hansa transported 56,000 passengers in 
926 over distances averaging only 150 
km. An airplane should be as comforta- 
ble as other means of transportation. 

“In this respect the large airplane or 
seaplane will establish progress, inas- 
much as on a stormy day its motion will 
be placid in comparison with the com- 
motion of a coast steamer in the same 
kind of weather. 

“From a remunerative point of view, 
mail remains, in all countries, the most 
advantageous cargo. Unfortunately, 
there is, comparatively speaking, very 
little of it, except where geographical 
conditions and the absence of other media 
makes mail transportation by air a ne- 
cessity. } 

“Aviation is at present in a transi- 
tory stage. Great results can now be 
achieved with relatively small effort. A 
few years will tell which countries are 
to be the leaders. Those countries, whose 
governments attain a broad vision of the 

roblems to be solved, must necessarily 
become the air powers of the future. 


Aviation Lines Operated 


In Italy Described 

A history of the development of some 
of the air lines in Italy was given by 
Commander Silrio Scarone, air attache 

the Embassy of the Kingdom of 
Italy in Washington. An _ authorized 
|Summary of Major Casajus’ paper on 
“Civil Aviation in Italy” follows in full 
text: 

*““A history, with complete figures, of 
jthe development and operation of com- 
mercial airlines in Italy is afforded in 
this report, concerned specifically with 
(eight regular lines, It begins with the 
first commercial line in Italy between 
| Turin, Pavia, Venice and Trieste, that 
| was established April 1, 1926, after a 


“The paper itemizes the various cost | 
items and stresses the need for increas- | 





Shipping 


Reduced Rates on Lime 
Proposed by Examiner 





A reduced scale of rates on lime from 
Ohio producing points to eastern and 
New England destinations is recom- 
mended for, application by the Interstate 
Commerce Commission in a proposed re- 
port by Examiner Frank C. Weems in 
Docket No. 19957, a proceeding on com- 
plaint of northwestern Ohio lime manu- 
facturers. 


The Examiner found that the present | 


rates to trunk line and New England 
territories on common, hydrated, quick or 
slacked lime are not unduly prejudicial 
but are unreasonable. Under the present 
scale the rate from Gibsonburg and cer- 
tain other producing points in Ohio to 
Rochester, N. Y., is 21.5 per cent per 100 


pounds, and the rate to Rockland, Me.,! 


30.5 cents. 

The bases of rates proposed by the 
Examiner would reduce the rate to 
Rochester to 19 cents, and the rate to 
Rockland to 28 cents, with corresponding 
reductions to other destinations. 








This line has remained in continuous op- 
eration, except for three months between 
Genoa and Rome, with a tri-weekly serv- 
jice until September, 1927, when the 
|service became daily in both directions. 
In 1927 a special service was inaugurated 
|between Naples and Genoa and return. 


\Business on this line has increased 100 
|per cent a year since its inception in 
1926. 

“Brindisi-Athens-Constantinople line.— 
This line commenced in August, 1926, 
with weekly trips in both directions prac- 
tically all the time until the end of 1926, 
when service was temporarily suspended 
but resumed shortly afterwards with bi- 
weekly trips in both directions. The 
statistics show that 646 passengers were 
carried in the first half of 1928, as com- 
pared to 517 in 1927 and 57 in 1926. 

“Rome-Venice-Vienna line—Air serv- 
ice between Venice and Vienna was in- 
augurated August 18, 1926, with a tri- 
|weekly service during the first month 
\of operations and, subsequently, daily 
trips. In February, 1927, the service 
was extended to Rome, with daily trips 
between Rome.and Venice, and tri- 
weekly service between Venice and Vi- 
enna until April, 1928, when this service 
also became daily. The mileage flown 
has jumped tremendously each year, 
while the other performance figures have 
also been increased. 

“Trieste-Zara line. — This line com- 
menced in October, 1926, and has con- 
tinued to operate without interruption. 
Daily trips are made. 


“Lines in Albania.—A concession to 


bania was acquired from the Deutsche 


in February, 1927, and the following 
lines established: Tirana-Scutari, Tira- 
na-Koritza, Tirana-Valona. Until April, 
1928, a weekly service was maintained 
on all these lines. Subsequently the serv- 
ice became bi-weekly on the last-named 
two lines, and business has increased 
steadily. 

“Rome-Terranova-Cagliari line. — Air 
service from Rome to Cagliari was inau- 
gurated in April, 1928, and weekly trips 
were made regularly until June 30. As 
is the case in most of the lines, the fig- 
ures for the first half of 1928 surpassed 
those for the whole of 1927. 

“Brindisi-Vatona line.—This service 
began in April, 1928, with bi-weekly trips 
in both directions, and connects with the 
lines leading into the interior of Albania. 
Only mail matter and periodicals have 
been carried over this line so far.” 




















|long period of study and preparation, 
j}and followed, a few days later, by a 
line between Genoa, Rome, Naples and 
Palermo. In the month of August of 
the same year two additional lines were 
created, between Venice and Vienna and 
between Trieste and Zara. 

“In 1927 the existing air lines were 
extended, 80 as to include Rome, and 
flying was taken up in the interior of 
Albania. Further extensions were made 
in 1928. In conjunction with the in- 
crease in flying activities, a marked 
increase in passenger traffic and trans- 
portation of mail, baggage and mer- 
| chandise could be observed. During the 
| period from April 1, 1926, to June 30, 
1928, there Was not a single instance 
of injury tO passengers or damage to 
baggage or merchandise. Regularity of 
service averaged 87.2 per cent. The in- 
crease in miles flown in 1927 was ap- 
proximately 130 per cent over that of 
1926. 

“Turin-Pavia-Venice-Trieste line— 
Commencing on April 1, 1926, this line 
has continued to operate without inter- 
ruption, except for the suspension dur- 
ing the winter of service between Turin 
and Venice, owing to unfavorable mete- 
Orological conditions in the Pedana Val- 
ley and the frequency of fogs. A daily 
service schedule jin both directions has 
been maintained all along, while in the 
summer of 1926 there was service twice 
| daily, to meet the demands of the travel- 
ling public. The figures show a steady 
increase in miles flown and in mail, bag- 
gage and passengers carried. 

“Genoa-Rome-Naples-Palermo 
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Aeronauties 


Losses Show Decline as Voyages Increase 


In Operation of Shipping Board Vessels 


Conditions in 1926 and 1928 Compared by Chairman 
T. V.O’Connor, in His Annual Report. 





| A decrease in financial losses with 
an increase in the number of voyages 
of Shipping Board vessels in 1928, 
as compared to 1926, is noted by the 
Chairman, T. V. O'Connor, of the 
Shipping Board, in his annual re- 
port. The report reviews the trans- 
actions of the Shipping Board in 
sale of ships to,private interests. 

Publication of the report was be- 
gun in the issue of December 12. 
The full text proceeds: 


Conditions in the fiscal year 1926 more 
jnearly correspond to those in 1928, and 
‘comparison of operating results in these 
|two years produces interesting facts. If 
voyages of lines which have since been 
isold and delivered are omitted from con- 
\sideration, and the voyage results for 
only those lines which were in complete 
‘operation in both 1995 and 1928 are con- 
jsidered, it is found that, while there 
lwere about 200 more voyeges for these 
1928 thun in 1926 the voy- 
decreased rearly $3.000,000. 





{services in 
jage losses 


bination of increased revenues and de- 
lereased expenses. An increase of 1,793,- 
000 tons of cargo and $12.558,000 in reve- 


show gratifying decreases in the latter 
year. 


‘Sales for Fiscal Year 


‘Totaled 67 Vessels 


The ship sales division, which is 
charged with negotiating the sale of ves- 
isel property under policies laid down 
by the Shipping Board, continued to 
function under practically the same pol- 
icies as have governed it for the past 
several years. 

Sales for the fiscal year 1928 totaled 

67 vessels. Of these, 65 were cargo 
ivessels, 17 of which were sold for un- 
restricted operation, 47 for restricted 
operation on trade routes, and one for 
unrestricted service, with the buyer obli- 
gated to perform certain betterments to 
;make the vessel a more practical unit 
in the merchant marine. The other 
two sales cover one refrigerator ship 
for unrestricted operation and one small 
oer combined passenger and cargo 
{ Snip. 
In addition to the foregoing one Lake- 
jtype vessel and a small launch were 
\transferred to other Government de- 
|partments without exchange of funds. 
The sale of the American West African 
Line was also authorized, but the sales 
lagreement was not executed before the 
lend of the fiscal year, and this award, 
which includes 10 ships and the floating 
jequipment in use and under contract 
by the line, is not included in the total 
sales for the fiscal year 1928. 

The cargo vessels sold for unrestricted 
operation range from the smaller Lake- 
type vessels of 3,610 deadweight tons to 
vessels in the 8,000-deadweight-ton 
range. These vessels for the most part 
will be operated in the intercoastal trade. 

Forty-five of the forty-seven vessels 
for restricted operation are included in 
the sale of four lines, the guaranteed 
service period in each case being for 
five years, dating from the delivery date 
of the first ship. These lines include 
the American Scantic Line, which oper- 
ates between New York and Scandi- 
navia and Baltic Sea ports; the Amer- 
ican Australia-Orient Line, operating 
jfrom Pacific coast ports to New Zea- 
land and Australia and between Cali- 
fornia ports and Japan, China, and the 
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This improvement results from the com- | 


lf 
nue is noted between 1926 and 1928,| the vessel upon the payment of $8,000 
iwhile several items of voyage expenses | additional, making the net return for 


| 


treats 


Philippines; the Oregon Oriental Line, 
operating between Portland, Oreg., and 
Japan, China, and Philippines; and the 
American Oriental Mail Line, operating 
cargo ships between Puget Sound ports 
and Japan, China, and the Philippines. 
Of the total of 45 vessels sold for such 
services delivery of 2 had been com- 


| pleted at the end of the fiscal year. 


The other two vessels sold for re- 
stricted operation were to augment the 
service of the American Export Line, 
which operates an American-flag service 
between North Atlantic ports and the 
Mediterranean, which services it pur- 
chased from the United States Shipping 
Board in 1925. 


statement showing the various 
classes of tonnage sold, names of ves- 
sels, names of purchasers, sales prices, 
and conditions under which sales were 
made is included as Table I of the ap- 
pendix to this report. 

Three contracts entered into in previ- 
ous years were modified, viz.: The pur- 
chaser of the “Lake Galewood,” the 
Peninsula State Steamship Corporation, 
was released from its agreement to per- 
orm alterations and/or betterments to 


the vessel equal its basic sales price of 
$33,000. The Standard Oil Co. of Cali- 
fornia was released from its obligations 
to Dieselize the tank steamer “District 
of Columbia” upon payment of $317,- 
370.50 additional, or a total for the 
tanker of $492,133 as a steamer. Ford 
Motor Co., which bought 199 vessels in 
1925 on a scrapping basis, was permitted 
to Dieselize one Lake-type vessel, to 
operate two lakers as steamers, and to 
convert 15 lakers to barges, the addi- 
tional amount paid on account of these 
modifications of the original contract be- 
ing $182,940. 

During the fiscal year 1927 there was 
an unusual demand for tonnage due to 
conditions brought about by the British 
coal strike and by the record-breaking 
grain and cotton moyements from the 
Gulf and South Atlantic ports of the 
United States. By the early part of the 
fiscal year 1928 these temporary condi- 
tions had passed and many of the addi- 
tional vessels which had been assigned 
to meet the unusual demands were re- 
delivered to the Merchant Fleet Cor- 
poration by managing operators. 


Operating Results Shown 
For United States Lines 


A further reduction in the number of | 


vessels in operation during the fiscal 
year 1928 was caused by the sales of the 
four cargo services mentioned above, for 
which deliveries to purchasers were more 
than half completed by the end of the 
fiscal year. These facts explain the re- 
duction from a total of 273 cargo and 
passenger ships in active operation on 
June 30, 1927, to a total of 230 such 
vessels active on June “0, 1928. These 
totals do not include vessels assigned to 
operators but temporarily inactive, of 
which there were 13 on June 30, 1927, 
and 20 on June 30, 1928. 

From the above it is evident that in 
1928 a much more extensive service was 
rendered by the lines in full-time opera- 
tion than was the case in 1926, and this 
was accomplished with a reduced cost to 
the Government. 

The net result of the operations of the 
United States Lines during the fiscal 
year 1928 was a loss of $465,000, which 
includes the share of administrative ex- 
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Airplane Carries 


In Tour of Sweden 


Annual Flight Extends North 
Of Arctic Circle and 
Covers 37,215 
Miles. 


More than i0,000 passengers were 
carried by the Aktb. Aerotransport, the 
only company engaged in commercial 
aeronautics in Sweden, on its recently 
completed second air tour “round 
Sweden,” the Department of Commerce 
stated December 12. The statement fol- 
lows in full text: 

The tour lasted about five months, the 
Assistant Trade Commissioner at Stock- 
holm, Basil D. Dahl, advised the Depart- 
ment in his report. 

The airplane used was the same that 
made the first tour, last year, a five-pas- 
senger Junkers F13 all-metal seaplane. 
This year the plane was provided with 
a higher-powered engine, however, & 
Junkers L5 of 320 horsepower. 


Route Is Described. 

The tour started on May 1 from 
Malmo, and the plane flew along the east 
coast of Sweden to Stockholm. From 
Stockholm the schedule took the plane to 
some of the towns bordering Lake Ma- 
laren, then over Ostergotland around 
Lake Vattern, and back to Stockholm 
from where the course was set north- 
ward. A landing was made in most of 
the towns in Norrland and the airplane 
did not turn south until it had visited 
Gallivare and Kiruna, north of the Polar 
Circle. 

From Kiruna the course was via Jokk- 
mokk, Arjeploug, Arvidsjaur, Stensele, 
and Villhelmina to Ostersund, and then 
through Harjedalen, Varmland, and Dals- 
land down to the West coast, which was 
followed until Malmo was reached. The 
final flight was from Malmo to Stock- 
holm. 

During the 1928 tour 2,338 take-offs 








1927 tour, whereas in five months of 
flying on the Stockholm-Helsingfors line, 
only 250 take-offs were made. During the 
two years, 4,450 flights were made and 
18,458 passengers carried. The greatest 
number of passengers carried in one day, 
182, was reached in Falun, a city having 
a population of 13,600. 
Traffic heaviest at Sundsvall. 

The greatest number of take-offs in 
one day was in Gallivare with 41. Sunds- 
vall, the metropolis of northern Sweden 
and the center of Sweden’s lumbering 
industry, showed the greatest total num- 
ber of passengers, 308. Next, in order of 
importance, follow Stockholm with 304, 
Karlstad and Falun with 257 each, and 
Boras with 225. During the visit in Jamt- 
land the airplane landed in two hamlet: 
lof about 60 inhabitants each and 35 t 
40 took a ride. 

During the 1928 tour “round Sweden” 
37,215 miles were flown, as compared‘ 
with 25,786 during the 1927 tour. 











penses of the Merchant Marine Fleet 
Corporation charged to these activities. 
The United States Lines include the 
“Leviathan,” “George Washington,” “Re- 
public,” “President Harding,” and “Presi- 
dent Roosevelt,” and in the latter part 
of the fiscal year the “America” returned 
to active operation after extensive recon- 
ditioning. These vessels are the only 
fast passenger vessels owned by the 
Shipping Board and, except for tankers, 
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te ‘Bond Issue Approved 
To Build Extension of 
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Bond Issues 


Comptroller of Currency Asks Congress 
To Amend Statutes Regulating Banking 


Road in Penns ivania Rejection of Proposals to Permit State Taxation of Na- 
y tional Banks Urged. 


Pittsburgh & West Virginia 
Railway to Sell $3,000,- 
000 of Securities to Be- 
gin Construction. 


The Pittsburgh & West Virginia Rail- 
road has been granted authority by the 


Interstate Commerce Commission to is- | 


sue $3,000,000 of first mortgage 4% per with the consent of the Government and 


cent gold bonds to finance in part the con- 
struction of its Connellesville extension in 
western Pennsylvania, estimated to cost 
$12,800,000. The bonds have been sold at 


94% r , PS ena. 
94% per cent of par to Brown Brothers |eral instrumentalities by limitations upon 


|taxation. In the case of national banks 


& Company. 

The Commission deferred action on the 
company’s application to issue an addi- 
tional $7,000,000 of first mortgage bonds 
to proivde more funds as construction 
progresses. The report of Division 4 in 


Finance Docket No. 7106, made public | 


December 11, follows in full text: 

The Pittsburgh & West Virginia Rail- 
way Company, a common carrier by rail- 
road engaged in interstate commerce, has 
duly applied for authority under Section 


20a of the Interstate Commerce Act to, 


issue (1) $3,000,000 of first mortgage 
4% per cent gold bonds, Series A, and 


(2) $7,000,000 of first mortgage gold| 


bonds. No objection to the granting of 
the application has been presented to us. 
Extension Was Authorized. 

By our certificate and order of June 
12, 1928, in Proposed Construction by 
P. & W. Va. Ry., 188 I. C. C. 755, we 
authorized the applicant to construct an 
extension of its line in Allegheny, Wash- 
ington, Westmoreland, and Fayette coun- 
ties, Pennsylvania. To defray in part 
the cost of constructing this extension, 
estimated at $12,800,000, the applicant 
proposes to issue $10,000,000 of its first 
mortgage gold bonds, of which $3,000,- 
000, designated Series A, are to be sold 
immediately to provide funds for the 
first unit of construction, and the re- 
maining $7,000,000 are proposed to be 
sold later as additional funds are re- 
quired. 

All the proposed bonds are to be se- 
cured by a first mortgage to be executed 
by the applicant as of December 1, 1928, 
to the Union Trust Company of Cleve- 
land, Ohio, and Robert S. Crawford, as 
trustees. The Series A bonds will be 
dated December 1, 1928; will be issued as 
coupon bonds, registrable as to principal, 
in the denominatiog of $1,000; will bear 
interest at the rafe of 4% per cent per 
annum, payable semiannually on June 1 
and December 1; will be redeemable, at 
the option of the applicant, on any in- 
terest date on or before December 1, 
1933,.at par and accrued interest plus 
a premium of 5 per cent, the premium 
to be reduced by 1 per cent for each 
elapsed five-year perior to and including 
December 1, 1953, and thereafter the 
bonds to be redeemable at par and ac- 
crued. interest, and to, mature December 
1, 1958. 

Seven: Bids Received. 

The applicant, upon its own initiative, 
solicited bids for the series-A bonds and 
seven bids were received. The best bid, 
941% per cent of par and accrued interest, 
was submitted by Brown Brothers & 
Company, and, subject to our approval, 
the bonds have been sold to that com- 
pany. On that basis, the annual cost to 
the applicant will be approximately 4.85 
per cent. 

Inasmuch as no descriptive features 
have been furnished for, and no plans 
have been made for the immediate dispo- 
sition of, the $7,000,000 of bonds, the ap- 
plicant proposing to sell them from time 
to time as construction progresses, action 
will be deferred upon that part of the 
application which relates to that amount 
of bonds. 

We find that the proposed issue of $3,- 
000,000 of first-mortgage 4% per cent 
gold bonds, series A, by the applicant as 
aforesaid (a) is for a lawful object with- 
in its Corporate purposes, and compatible 
with the public interest, which is neces- 
sary and appropriate for and consistent 
with the proper performance by it of 
service to the public as a common carrier, 
and which will not impair its ability to 
perform that service, and (b) is reason- 
ably necessary and appropriate for such 
purpose. 

An appropriate order will be entered. 


» Silver | Imports Into India 


Show Increase for Week 


Siler imports into India for the week 
ending December 8 totaled 839,000 
ounces, the Department of Commerce 
was cabled by its Bombay office, the De- 
partment stated December 12. The state- 
ments follows in full text: 

The imports originated from the fol- 
lowing points: London, 601,000 ounces; 
and, Port Said, 238,000 ounces. During 
the preceding week imports totaled 725,- 
000 ounces. 

Currency in reserve November 30, to- 
taled 1,012,200,000 rupees in silver coins 
as compared with 1,022,600,000 rupees 
on November 22. Bullion in reserve was 
87,500,000 rupees, being an increase of 
5,500,000 rupees since November 22, Sil- 
ver stocks were estimated on November 
80, at 7,800, bars, showing a decrease of 
400 bars since November 22. The volume 
was poor; market fairly active, but 
prices still weak. 


Payments Received in Lieu 
Of Dower Are Not Taxable 


[Continued from Page 5.] 
the value of her interest in her husband’s 
estate, to wit, $483,727.79. By the expen- 
diture of this sum, the same being her 
own money, she purchased an annuity 
of $50,000 per annum from those repre- 
senting her husband’s estate to be paid 
out of that estate. Clearly, in such case, 
under the law, she should not be required 
to pay any income tax on the annual pay- 


[Continued from Page 1.] 


bills become law, would be so far-reach- 
ing in its effect, to State banks as well 
as national banks, that I feel it my duty 
to call the matter to the attention of 
the Congress and recommended that 
none of these bills be enacted into law. 

National banks are instrumentalities 
of the Federal Government. As such they 
can not be taxed by the States except 


then only to such extent as the Govern- 
ment permits. Recognizing that the 
power to tax is the power to destroy, 
Congress has rightly safeguarded Fed- 


the limitations upon taxation, In the case 
of national banks the limitations are 


|provided in section 5219 of the Revised 


|Statutes, as amended. Section 5219 now 
| permits: 

1. Taxation of the shares, but, not at a 
| greater rate than is assessed upon com- 
| petitive moneyed capital in the hands of 
| individual citizens (the original provision). 
2. Taxation of the dividends as the per- 


} sonal income of the shareholder but not at 


a greater rate than is assessed upon net 
income from other moneyed capital (adopted 
in 1923). 

3. Taxation of the bank upon its net 
income but at no higher rate than is as- 
sessed upon other financial corporations, 
nor higher than the highest rates assessed 
upon mercantile,, manufacturing, and busi- 
ness corporations doing business within the 
State (adopted in 1923). 

4, Taxation of the bank according to or 
measured by its net income, including the 
entire net income from all sources, with 
the same limitations upon the rate as in 
method No. 3 (adopted in 1926). 

The adoption of any one of the above 
methods excludes the other three, with an 
exception which permits a combination of 
method No. 2 with method No. 3 or No. 4, 
so as to permit the additional taxation of 
dividends received from national banks lo- 
cated within or without the State whenever 
like combined taxation of domestic or for- 
eign corporations and dividends received 
therefrom is imposed by any State. 


Right of Taxation 
Sought by Several States 





These safeguards as imposed by Con- 
gress have been violated by some States 
through tax laws which have been de- 
clared invalid by the Supreme Court of 
the United States. Tax authorities of 
some States have now asked Congress, 
through the medium of the several bills, 
to do away with the safeguards provided 
and to place in the hands of the States 
the right of taxation with its corre- 
sponding right to destroy by such taxa- 
tion. Thus two of the bills—S. 1573 
and H. R. 8727—would limit the taxa- 


taxation of capital employed in the busi- 
ness of banking. 

It is contended by the State tax au- 
thorities interested in the passage of 
such bills that since the States would 
not impose an undue burden of taxa- 
tion on their own State banks that na- 
tional banks would be amply protected. 
While the State tax authorities are un- 
doubtedly sincere in their contention, the 
fact remains that under such bills the 
States would have the right to place 
an undue burden upon national banks 
and upon their own banks to such an 
extent as would make banking unprofit- 
able or at least burdensome, which in 
the last analysis is the right to destroy 
a Federal instrumentality. 

_National banks are still instrumental- 
ities of the Government. While they 
are no longer the chief source of paper 
currency, they are the only compulsory 
and the most numerous members of the 
Federal reserve system and as such are 
essential, not only to the currency func- 
tion but to an adequate supply of credit 
in other forms. To place the power in 
individual States to wreck a Federal 
instrumentality which is the foundation 
of the Federal reserve system is not only 
unwise but dangerous and fundamentally 
unsound, 


State and National Banks 
In Segregated Class 


It must be remembered that under 
| the provisions of these bills, State and 
|national banks would be placed in a 
segregated class for taxation purposes. 
|It must also be remembered that it is 
often difficult to reach the property of 


that when the burden of taxation on 
moneyed capital employed upon indi- 
viduals becomes too great, it can and 
usually does leave the State which im- 
poses the heavy burden. 


erty may be easily ascertained and 
reached. It cannot leave the State and 
it must either pay the tax or cease to 
do business. Moreover the individual 
will look with favor upon a_ heavy 
burden of taxation on banks when the 
result is to lighten his taxes, thus giving 
to the legislature which enacts the tax 
law a strong temptation to impose the 
heavy burden on the banks. The safety 
of, the Federal banking structure should 
not be left to the power of the legis- 
latures to resist such a temptation, 

_ The bills S. 4486 and H. R. 14001 are 
similar in principle to S. 1573 and H. R. 
8727 with the comparison of taxation of 
national bank shares with the taxation 
of business real estate and the limita- 
tion of the former Hy the latter. The 
same opposition applies to these bills, 
with the addition that such method 
would be almost impossible of applica- 
tion. The value of real estate is diffi- 
cult to determine. It is always a mat- 
ter of opinion, and opinions differ widely. 
The basis of assessment varies from 
county to county and almost from one 
city block to another. The proposal is 
impractical and even though practical 
it would give preferences to other 
moneyed capital and subject bank capital 
to adverse discrimination. 

It is not to the interest of agriculture 








tion of national bank shares only by the | 


individuals. for taxation purposes and | 


On the other hand, the bank’s prop- | 





security behind deposits, has been a con- 
tributing cause of many of the bank 
failures of recent years. 

Not only would the proposed amend- 
ments be harmful, but they are unneces- 
sary for the purposes for which they are 
sought. The States which tax all prop- 
erty, including bank shares, at uniform 
ad valorem rates, obviously need no 
change in section 5219 to carry on their 
present system. They are using method 
No. 1. The States whose constitutions 
give them power to tax various classes 
of property at different rates have the 
right to use the excise alternative of 
section 5219—that is, to impose taxes 
upon banks according to or measured by 
their net income—and this without 
amendment of State constitutions as 
they stand today. States that hereafter 
amend their constitutions to give their 
legislatures classification power will be 
in the same class. 


Proposed Amendments 
Said to Be Harmful 


In providing for tax classification very 
few States have tied the hands of their 
legislatures respecting bank taxation. It 
it for them to take the steps necessary 
to keep their systems in harmony with 
existing statute, rather than that the 
law should be amended, as it would be 
by the passage of any of the bills now 
pending, to permit the classification of 
banks as tax targets without any prac- 
tical limitation upon the burdens then 
to be imposed. 

In this connection the California Legis- 
lature has already passed an amendment 
to the constitution of the State provid- 
ing for a different method of taxation 
and it has been adopted by the people 
of California. Massachusetts, New 
York, and Wisconsin have taken ad- 
vantage of the amendments of 1923 and 
1926, the first two by levying upon banks 
an excise tax measured by all their net 
income and Wisconsin by employing the 
same income tax that it tevies on other 
corporations. What they have done, 
other States may do. Certainly the 
problem should be dealt with by the 
States themselves in enacting new tax 
laws rather than asking Congress to 
give up the protection that has existed 
for 64 years to the national-banking 
system, to the Federal Reserve S.‘stem, 
and to the State banking systems. _ 

Under the provisions of the national 


|bank act, as amended, any number of 


natural persons, not less than five, may, 
for the purpose of forming a national 
banking association, enter into articles 
of association. It is further provided 
that upon making and filing articles of 
association and an organization certifi- 
cate, the association becomes a body 
corporate, but shall transact no business 
except such as is incidental and neces- 
sarily preliminary to its organization, 
until it has been authorized by the 
Comptroller of the Currency to com- 
mence the business of banking. 

Since charters would not be granted 
in many cases the Comptroller has fol- 
lowed the practice for many years of 
requiring, before any further steps 
were taken, the filing of an application 
by the proposed organizers. This appli- 
cation serves aS a basis upon which the 
various examinations, etc., are made to 
determine the merits of the proposed 
organization. If this application be ap- 
proved, then the articles of association 
and organization certificate, etc., are 
executed and filed. If the application 
be disapproved, the matter is dropped 
and no complicated situation arises as 
the result of paid-in capital, contracts 
for buildings, etc. 

Recently, however, several cases have 
arisen where the organizers have pro- 
ceeded to have subscribers to the capi- 
tal of the proposed bank pay in the 
amount of their subscription prior to 
securing the approval of the Comptroller 
on the application and subsequently 
conditions warrant2d the disapproval of 
the application and no charter was 1s- 
sued. The result has been that the sub- 
scribers have in some instances had 
their paid-in subscriptions tied up by 
lawsuits, claims for attorney Zees, etc, 

This is an injustice to the public and 
can easily result in fraud to such inno- 
cent subscribers. .To correct this con- 
dition I recommend that Congress amend 
the present law by providing for the fil- 
ing of an application under such regula- 
tions as may be prescribed by the Comp- 
troller of the Currency and the approval 
by the Comptroller in his discretion of 
such appiication before the filing of ar- 
ticles of association or organization cer- 
tificate and that no money or subscrip- 
tions of capital may be paid in or col- 
lected by the organization until such ap- 
proval is granted. In this connection, to 
make such a provision effective, I rec- 
ommend a penal provision. 

I also desire to call your attention to 
the situation which exists in connection 
with the voluntary liquidation of national 
banks. Under the present law a bank 
may go into voluntary liquidation upon 
resolution of its board of directors and 
two-thirds vote of its shareholders. Ade- 
quate supervision of such liquidating 
banks is not, however, conferred by law 
upon the Comptroller. It is frequently 
the case that national banks dispose of 
their assets, but do not go into voluntary 
liquidation, and there is no provision in 
law which would compel them to do so, 

I suggest, therefore, that Section 5220 
of the Revised Statutes be amended to 
provide that if any national bank shall 
have disposed of all its assets or closed 
its doors and shall refuse or neglect to 
formally place the association in volun- 
tary liquidation within 30 days there- 


}after the Comptroller shall have author- 


ity to send an examiner to the bank, with 
instructions to call a special meeting of 


or business that any of the pending bills | shareholders, upon due notice, for the 


should pass. If money invested in bank 
shares is taxed more heavily than other 
forms of property, less money will be 


purpose of adopting a resolution placing 
the association in voluntary liquidation, 


and that if the shareholders shall refuse | 


Trust Companies 


U. S. Treasury 


Statement 
December 10 
Made Public December 12, 1928, 


Receipts. 


Customs receipts 
Internal-revenue receipts: 
Income tax 
Miscellaneous internal 
revenue 
Miscellaneous receipts . 


$2,347,782.87 
7,187,461.11 


1,396,740.33 
1,330,507.10 


12,262,491.41 
50,000.00 
49,188,236.67 


Total ordinary receipts 
Public debt receipts ... 
| Balance previous day . 
Total 


Expenditures 


|General expenditures . 

|Interest on public debt 

|Refunds of receipts ... 

Panama Canal 

Operations in special 
accounts 

Adjusted service cer- 
tificate fund " 


$13,563,316,20 


2,227,514.29 
13,029.78 


412,094.94 
85,868.40 





Civil-service retirement 
fund 
Investment of trust 


eeeeee re 


110,335.10 
185,214.70 


Total ordinary 
expenditures 
Other public debt 
expenditures ... 
Balance today’ ......es. 40,939,938.46 


TOR cece 61,500,728.08 

The accumulative figures, together 
with the comparative analysis of receipts 
and expenditures for the month and for 
the year, are published each Monday. 


Many National Banks 


16,187,835.67 
4,372,953.95 


Adopt Trust Powers 


Helpful Legislation Is Said 
To Have Caused Expan- 


sion of Service. 


[Continued from Page 1.]} 


change in the law has cleared the way 
for full trust service by thousands of 
national banks in all parts of the United 
States. 


Gain of 41 Per Cent. 


Two thousand three hundred and sev- 
enty-three national banks had been au- 
thorized to exercise trust powers on Oc- 
tober 3, 192°, representing 31 per cent 
of the total number of all national banks 
and 73 per cent of the total capitaliza- 
tion of the banks in the national bank- 
ing system. This represents an increase 
of 41 per cent over the number author- 
ized in 1921 to exercise trust powers, and 
an increase of 253 in the number holding 
fiduciary permits at the time of the pas- 
sage of the McFadden Act in February, 
1927. The number of national banks ob- 
taining the right to exercise trust powers 
is now increasing at the rate of more 
than 200 banks a year. 


The need for intelligent fiduciary serv- 
ice exists in practically every community 
in the Nation. That the public recognize 
in national banks the advantages of nam- 
ing as trustee, executor, administrator, 
and other fiduciary capacities the one 
unified banking system in the United 
States highly standardized in its practice 
and regularly supervised by the Fed- 
eral Government, is evidenced by the in- 
crease in recent years in the number of 
trusts being administered by these in- 
stitutions. In 1926 national banks were 
administering 25,053 trusts; in 1927 the 
number had grown to 45,583, and on Oc- 
tober 3, 1928, the number of trusts for 
which these banks had been named to 
act reached the impressive total of 63,776. 


Growth in Assets. 


The assets of the individual trusts be- 
ing administered have likewise shown 
remarkable growth. In 1921 individual 
trust assets aggregated only $826,000,- 
000. This amount had increased to $2,- 
080,000,000 on 1927, and on October 3,- 
1928 the total aggregated $3,297,310,119, 

A consolidated balance sheet of the in- 
dividual trust assets of all the national 
bank trust departments as of October 
8, 1928 is given below: 

Assets: 

Investments 

Deposits in saving banks.... 
Deposits in other banks 
Deposits in own banks 
Other assets 


$2,247,145,193 
8,690,006 
6,456,197 
167,953,629 
867,065,094 


$3,297,310,119 
$1,506,335,807 


32,938,589 
644,371,124 


Liabilities: 
Private trust accounts 
Private trust accounts, 
come ; 
Court trusts (executor, etc.) 
Court trusts (executor, etc.), 
income 15,735,708 
1,097,928,891 


$3,297,310,119 

The volume of bond and note issues 
for which national banks have been 
named to act as trustees has likewise 
shown a growth in recent years. In 
1921 national banks were acting as 
trustees for collateral trust and other 
note and bond issues aggregating $960,- 
000,000; this total had reached $2,463,- 
000,000 in 1926, and 1927 showed an 
aggregate of $6,355,000,000, while on 
October 3, 1928, the volume of this 
activity was shown to be $7,978,388,854. 

Increased Earnings, 


As the operations of trust departments 
have grown, so have the earnings that 
national banks have reported from this 
source. Not only has the establishment 
of trust departments furnished a service 
to their communities highly desirable, 
but many. national banks have found 
| that their trust departments have been 
the means of bringing new business to 
| other departments of the bank and en- 
abled the bank to retain balances upon 
the death of their customers which 
peting fiduciary institution. For the 


would otherwise be diverted to a com- 
fiscal year ended June 30, 1928, the 


61,500,728.08 | 


414.652.14 | ternal Revenue as respondent. 


‘ments of error. 
|the relief asked by the petitioner is 
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Procedure in Adjudicating Tax Cases 


Process Similar to Practice in Civil Suits Followed in 
State Courts, Says F. D. Siefkin. 


By Forest D. Siefkin, 
Member, Board of Tax Appeals. 


In general, the procedure before the 
Board of Tax Appeals may be likened 
to the procedure in a State court that 
follows a code of civil procedure. The 
pleadings define the issues, the rules 
of pleading are liberal, and the rules of 
evidence are similar to those applicable 
in most courts in trials before the court. 

A proceeding is initiated before the 
board by a petition containing a cap- 
tion with the name of the taxpayer as 
petitioner and the Commissioner of In- 
The pe- 
tition contains allegations showing juris- 
diction in the board, a statement of 
the amount of the deficiency, the nature 
of the tax, the year for which the tax 
is asserted, and the amount in contro- 
versy as nearly as may be determined. 


Assignments of error are provided for, 


|and such assignments are followed by a 


statement of the facts upon which the 
petitioner relies as sustaining the assign- 
A prayer setting forth 


followed by the signature of the peti- 
tioner or his counsel and verification 
of the petition and a copy of the de- 


| ficiency letter from the Commissioner of 


Internal Revenue indicating the action of 
the commissioner contested by the pe- 
titioner. 


Petition Approximates 
Procedure in Lawsuit 


This petition fulfills exactly the same 
function that the bill of complaint, pe- 
tition, or declaration does as the initial 
pleading in a lawsuit. It is similar in 
most respects to the initial pleading in 
code States and, as is required in most 
code States, is brought in the name of 
the parties in interest. 


An original and four copies are filed 
with the board and accompanied by the 
$10 filing fee. Immediately upon receipt 
of the petition it is docketed and given 
a number, and the parties notified. A 
copy is served on the Commissioner of 
Internal Revenue, and he has 60 days 
within which to move. 


The rules of the board provide that 
the answer shall be drawn as fully and 
completely as possible to advise the pe- 
titioner and the board of the nature of 
the defense; shall contain a specific ad- 
mission or denial of each material alle- 
gation of fact, and shall set forth any 
new matters upon which the commis- 
sioner relies for defense or affirmative 
relief. The answer is served upon the 
petitioner or his counsel by registered 
mail, and upon its filing the proceeding 
is deemed at issue. 

The petitioner may amend his petition, 
————————————————_—————— 


per cent were also acting in other fidu- 
ciary capacities not mentioned above. 

The system inaugurated sometime ago 
of compiling statistics relating to the 
growth of trust operations in national 
banks and the results made public peri- 
odically has created favorable com- 
ment. It has focused the attention of 
the public and the banks alike on the 
possibilities of trust service in com- 
munities where national banks are in 
operation. : 

That national banks with authority t 
exercise trust powers have awakened to 
the value of including the words “trust 
company” in their names is evidenced 
by the large number which have so 
amended their titles recently. Prior to 
1927 only 101 national banks had in- 
cluded the word “trust” in their titles, 
Since that time the number has. grown 
to 236 and the movement in this direc- 
tion is becoming general in many sec- 
tions of the Nation. ‘ 


Silver Stocks in Shanghai 
Show Slight Increase 


Silver stocks in Shanghai on Decem- 
ber 6 totaled 129,300,000 taels, the De- 
partment of Commerce has been advised 
by radio by its Shanghai office, the De- 
partment stated December 12. The 
statement follows in full text: 

Of this amount 81,000,000 taels were 
held in native banks. The figures for 
the previous week were 128,800,000 
taels and 79,000,000 taels, respectively. 
Sycee and silver bars were valued at 58,- 
800,000 taels, which represents a de- 


-crease of 1,200,000 taels since Novem- 


ber 29, The total number of Chinese sil- 
ver dollars was 98,200,000, showing an 
increase of 2,700,000 since Novem- 
ber 29. 


| Foreign Exchange | 


New York, December 12.—The Federal 
Reserve Bank of New York today certified 
to the Secretary of the Treasury the fol- 
lowing: 

In pursuance of the provision of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imposed into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are 1s shown below: 
Austria (schilling) 

Selgium (belga) 

Bulgaria (lev) : 
Czechoslovakia (krone) 
Denmark (krone) 

England (pound) 

Finland (markka) 

France (franc) 

Germany (reichsmark) 
Greece (drachma) 

Hungary (pengo) pavaceaean 
Italy (lira) 5.237 
Netherlands (guilder) 40.1692 
Norway (krone) 26.6676 
Poland (zloty) 11.1970 
Portugal (escudo) 4.4140 
Rumania (leu) 6035 
Spain (peseta) 16.2146 
Sweden (krona) 26.7414 


13.9016 
+7172 
2.9621 
26,6826 


23,8345 


1.2925 


17.4201 | 
5.2378 


as of course, at any time before answer 
is filed, but after answer is filed may 
amend only with the consent of the com- 
missioner or on leave of the board. Be- 
fore conclusion of the hearing the board, 
in its discretion, may permit a party to 
amend the pleadings to conform to the 
proofs. 


Cases Are Docketed 
In Order of Filing | 


Cazes at issue are placed upon the gen- 
eral calendar in the order at which they 
are at issue, and, upon request of the 
petitioner, they may be placed upon the 
circuit calendar for hearing outside of 
Washington. A day calendar is also pre- 
pared of the proceedings to be heard in 
Washington and elsewhere, and a reserve 
calendar is maintained to which cases 
are transferred which await, for exam- 
ple, a decision of the United States Su- 
preme Court in a case pending. 

When a proceeding has been placed 
upon the day calendar, the clerk advises 
the parties not less than 15 days in ad- 
vance of the place and day where it 
will be called upon the day calendar. 

The rules provide for submission with- 
out a personal appearance in proceedings 
in which no issue of fact is raised, or in 
which evidence of contested facts 
has been submitted other than by 
oral hearing before the board, or 
where there is a contested motion 
not predicated on an issue of fact. 
Briefs may be filed in lieu of personal 
appearance, but the board, in its dis- 
cretion, may require appearance for 
argument. 

This rule is not intended to relieve 
the party upon whom rests the burden 
of proof from adducing at the hearing 
proper evidence in support of the issues, 
and it is provided that failure to adduce 
evidence in support of alleged facts 
which are denied by the commissioner’s 
answer will be ground for dismissal. 


Equitable Distribution 


Of Burden of Proof 


The burden of proof is on the peti- 
tioner, except that in respect of any 
new matter of fact pleaded in the an- 
swer the burden is on the commissioner. 
In many cases the determination of the 
commissioner has been approved be- 
cause of insufficient evidence by the tax- 
payer to overcome this burden. It has 
been said by the board that the burden 
of proof upon the taxpayer does not re- 
quire him to negative all possible de- 
fenses which the commissioner might 
raise. 

Sections 601 and 602 of the revenue 
act of 1928 have shifted the burden in 
two classes of cases—in proceedings in- 
volving the issue whether a taxpayer has 
been guilty of fraud with intent to evade 
tax and in proceedings involving lia- 
bility of a transferee. In both in- 
stances the burden has been shifted to 
the Commissioner of Internal Revenue. 

A proceeding may be dismissed for 
cause upon motion of either party or 
by the board upon its own motion. Mo- 
tions are placed upon the day calendar 
and may be and often are argued orally 
and briefed in advance of the hearing 
upon the merits. 

Briefs are filed within the time fixed 
by the division hearing the proceeding. 
Usually at the: conclusion of the hear- 
ing the parties ask for sufficient time 
within which to file briefs or agree to 
submit the case without briefs or on 
oral argument or, in some cases, upon 
the record without either argument or 
briefs. Many cases with the board are 
now being stipulated as to the facts. 
leaving only the question of law to be 
decided. 

In many cases also counsel for the 
respective parties even agree as to the 
amount of the deficiency in tax, which 
leaves to the board only the duty of 
entering an order in accordance with 
the stipulation. 


Rules of Evidence 


Follow Court Practice 
The rules of evidence applicable in 
the courts of equity in the District of 


- 


Columbia govern the admission of or! 


exclusion of evidence before the board 
and its divisions. In general, the board 
takes judicial notice of those things of 
which courts take judicial notice, and 
considers 
known in the general rules of evidence. 

The commissioner’s findings are not 
considered conclusive except in so far 
as the final determination of the com- 
missioner giving rise to the proceeding 
results in throwing the burden of proof 
on the taxpayer. 

A transcript of the proceedings is 
made by the official reporter. It is pro- 
vided that documentary evidence may 
be replaced by copies. 

Subpoenas are issued only upon filing 
of a written application which states the 
names and addresses of the witnesses 
and details as to the place, time of ap- 
pearance, and, in the case of docu- 
mentary evidence, a sufficient descrip- 
tion. Depositions are taken upon appli- 
cation and order of the board or by 
stipulation of the parties and are either 
upon oral examination or written inter- 
rogatories. 

At the hearing of the case, counsel 
for both parties enter their appearance; 
petitioner makes his opening statement 
and the commissioner’s counsel makes 
his. The petitioner presents his evi- 
dence, his witnesses being subject to 
cross-examination by the commissioner’s 
counsel, and when the petitioner has 


485.1263 | closed his case the respondent presents 
2.5164 | Whatever evidence he has, his witnesses 
3.9078 | 


also being subject to cross-examination. 

At the conclusion of the hearing the 
parties determine whether they will 
argue the matter orally, file briefs, or 
submit the proceeding upon the record. 


Procedure in Arriving 
At Decision in Case 
The case is taken under submission 


and findings of fact and a decision are 
made by the division hearing the case. 








Per Capita Expense 
To Govern Wyoming » 
Gains 25 Per Cent 


Increase in 1927 Over Pre- 
vious Year Shown in Sum- 
mary of Financial Sta- 
tistics of State. 


The Department of Commerce has an- 
nounced a summary of the financial sta- 
tistics of the State of Wyoming for the 
fiscal year ending September 30, 1927.) 
The per capita figures for 1927 are 
based on an estimated population of 
240,000. The full text of the statement 
follows: 


The payments for operation and main- 
tenance of the general departments of 
Wyoming amounted to $5,406,591, or 
$22.53 per.capita. This includes $2,238,- 
532, apportionments for education to the 
minor civil divisions of the State. In 
1926 the comparative per capita for 
operation and maintenance of general 
departments was $17.94, and in 1917, 
$11.59. The increased per capita shown 
in 1927 as payments for operation and 
maintenance of general departments, 
was due to increased apportionments for 
education to the minor civil divisions of 
the State. The interest on debt in 1927 
amounted to $142,360; and outlays for 
permanent improvements, $2,152,488. 
The total payments, therefore, for opera- 
tion and maintenance of general depart- 
ments, interest and outlays were $7,701,- 
439. The totals include all payments for 
the year, whether made from current 
revenues or from the proceeds of bond 
issues, 


Of the governmental costs reported 
above, $2,432,313 was for highways, 
$760,226 being for maintenance and 
$1.672,087 for construction. 

The total revenue receipts were 
$8,823,564, or $36.76 per capita. This 
was $3,274,613 more than the total pay- 
ments of the year, exclusive of the pay- 
ments for permanent improvements, and 
$1,122,125 more than the total payments 
including those for permanent improve- 
ments. This excess of revenue receipts 
is reflected in reduction of debt, and in 
purchase of investments, not shown in 
this summary. Property and special 
taxes represented 17.7 per cent of the 
total revenue for 1927, 22.1 per cent for 
1926, and 48.4 per cent for 1917. The in- 
crease in the amount of property and 
special taxes collected was 90.2 per cent 
from 1917 to 1926, but there was a de- 
crease of 17.5 per cent from 1926 to 1927. 
The per capita property and special 
taxes were $6.51 in 1927, $8.09 in 1926, 
and $5.51 in 1917, 


Earnings of general departments, or 
compensation for services rendered by 
State officials, represented 4.3 per cent 
of the total revenue for 1927, 4.9 per 
cent for 1926, and 10.4 per cent for 1917. 

Business and nonbusiness licenses con- 
stituted 16.6 per cent of the total reve- 
nue for 1927, 14.6 per cent for 1926, and 
4.3 per cent for 1917. 

Receipts from business licenses consist 
chiefly of taxes exacted from insurance 
and other incorporated companies and 
of sales tax on gasoline, while those 
from nonbusiness licenses comprise 
chiefly taxes on motor vehicles and 
amounts paid for hunting and fishing 
privileges. The sales tax on gasoline 
amounted to $690,292 in 1927 and $543,- 
836 in 1926, an increase of 26.9 per cent. 

The total funded or fixed debt out- 
standing September 30, 1927, was 
$1,909,000. Of this amount $1,900,000 
was for highways. 

The net indebtedness (funded or fixed 
debt less sinking fund assets) was 
$1,612,833, or $6.72 per capita. In 1926 
the per capita net debt was $8.15, and in 
1917, $0.56. 

The assessed valuation of property in 
Wyoming subject to ad valorem taxation 
wes $461,685,564; the amount of State 
taxes levied was $1,970,843; and the per 
capita levy, $8.21. In 1926 the per cap- 
ita levy was $6.95, and in 1917, $5.19. 


Act of 1928 provides expressly that it 
is the duty of the divisions of the board, 
in the first instance, to determine the 
proceeding and to make a report of such 
determination. The report of the di- 
vision becomes the report of the board 


the ordinary presumptions! within 30 days after such report by the 


division unless the chairman directs a full 
review by the board. 

After the decision of the board has 
been promulgated, the board makes a 
settlement of final determination under 
rule 50. The parties may stipulate that 
the deficiencies or overpayments shall be 
redetermined at a stated amount, and file 
a stipulation as the basis of an order on 
consent, or either party may prepare a 
proposed redetermination showing the 
basis and method of its computation and 
file it with the board. 

A copy is served on the adverse party 
and the matter is set for hearing on the 
settlement. If the opposing party does 
not agree, he files a computation of his 
own, and the parties may appear before 
the division from which the decision ema- 
nated to argue which computation is in 
accord with the board’s opinion. 


One of the largest 
banks ia Paris, too 


Among the forty-six principal 
banks in the Paris clearing house, 
The Paris Office of The Equitable 
has ranked from twelfth te 
fourth in clearings during the 
Past eighteen months. 


By using the foreign banking 
services of The Equitable you 
benefit by the prestige and good- 
will it enjoys to an unusual de- 
gree among foreiga banks and 
business men. 


so invested, and profits upon such shares | to adopt such resolution the Comptroller 
will largely be withdrawn in dividends| may appoint a receiver for the purpose 
to her. After that time. it is conceded, | "Stead of being left subject to excessive | of winding up its affairs, and that when 
she should pay tax. To this conclusion | Xation. Without any doubt discrimina- | any national banking association is placed 
come the adjudicated cases in which the | TY taxation, diminishing 2s it does the | in voluntary liquidation it shall continue 
facts are identical or similar to the facts | ~~ + |to hold annual meetings of shareholders 
‘ of this case. See, Warner v. Walsh, 15|v. Gavit, 268 U. S. 161. But as will be|in the manner and on the date specified 
€ Fed. (2d) 367, from the Circuit Court')seen’ by a reading and consideration of |in the articles of association and to elect 
of Appeals for the Second Circuit; Bol-|the case above cited, the facts of that | directors and appoint officers in the same 
ster, Executor, v. United States, District | case and the instant case are clearly and!/ manner as if it were,in active operation 
Court Mass. Nov. 21, 1927, affirmed by| readily distinguishable from this and al]! until all assets are disposed of, all pro- 
Circuit Court of Appeals for the First | like cases. |ceeds distributed to shareholders, and 
Circuit under title, United States v. Bol-| We are of the opinion the judgments | final report submitted to the Comptroller 
ster, Executor, decided June 13, 1928. It| in these cases are right and must be af-| of the Currency. 
is insisted by the Government this case | firmed. To be continued in the issue of 
is similar in its facts to that of Irwin} November 17, 1928, December 14. 


ments received until her capital invested 


1 2 Switzerland (franc) 19.2603 
in the annuities shall have been returned 


Yugoslavia (dinar) 1.7586 
Hongkong (dollar) 49.7410 
China( Shank. tael) 63.3928 
China (Mex, dollar) 45.9500 
China (Yuan dollar) 45.6416 
India (rupee) 36.4596 
Japan (yen) ; 45.7700 
Singapore (dollar) 56.2291 
Canada (dollar) 99.7452 
Cuba (peso) 99.9206 
Mexico (peso) 47.9166 


Argentine (peso, gold) , 95.7818 | 4.0. sos as A | 
Brazil (milreis) 11.8870 | division decision, -If it is not reviewed 


Chile ; 12.0754 |by the board, it is promulgated as the 
bonds, 5 per cent as receivers, 3 per Sramasbaenigh 102.6668 ee of the member hearing the case. 
cent as assignees, 8 per cent as com-| Colombia (peso) 97.0900' If it is reviewed by the board, it is so 
mittees of estates of lunatics, and 26/| Bar silver ........+. ORR TE see. 67.25 designated. Section 601 of the Revenue 


Under the present procedure the divi- 
sion consists of a single member. A 
tentative report of the case, consisting 
of findings of fact and opinion, is 
made by the division and is submitted 
to two other members of the board for 
their suggestion. 

The completed report of the division is 
| then sent to the chairman, who, within 30 
days, may order it reviewed by the entire 
board or may have it promulgated as a 


pared with. $10,811,000 in 1927, $8,- 
255,000 in 1926, $5,951,000 in 1925, 
and $5,059.000 in 1924, 

A recent analysis of the classes of 
trusts being administered showed that 
of the total number of banks handling 
|trusts, 82 per cent were acting as 
trustees, 58 per cent were also acting 
as guardians of estates, 34 per cent as 
executors, 53 per cent as administrators, 
|12 per cent as registrars of stocks and 
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earnings of national bank trust depart- 
ments aggregated $16,165,000, as com- 
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Patents 


Mining 





Lessee of Railroad 
Held to Be Required 
To Pay Federal Ta 


Presence of Words “Or Oth- 


erwise’”’ Found to Show In- 
tention to Assume All 


Charges. 


BacHE McE. WHITLOCK, APPELLANT, V. 
Boston & MAINE RAILROAD, ET AL. NO. 


2281, Circuir CourT oF APPEALS FOR | 


THE FIRST CIRCUIT. 
In the opinion herein the court explains 


Adaption of Old Typ 


e of Belt Conveyor 


To New Use Held to Show No Invention 








Ex PARTE MorGAN. APPEAL NO. 


OFFICE. 


x Mechanism to Control Motor frém Several Distant Points 
Also Found to Be Anticipated. 


515,| system made up of complete conveying 
Boarp oF APPEALS OF THE PATENT| units which may be used singly and sep- 


Patent No. 1693344 was granted No- 
vember 27, 1928, to Edmund C. Morgan, 


for loading and conveying apparatus for/its ends devices by which 


|coal mines, on application No, 491474, 
filed August 11, 1921. 

Claims to conveying apparatus de- 
| signed particularly for use in coal mines 





that the appellees were the assignees of | were held to be unpatentable over a con- 
a lease made between the Northern Rail- | veyor for sacks of flour, this prior con- 


road and the Boston & Lowell Corporation 
whereby the former leased to the latter 
for a period of 99 years all of its railroad 
lines, capital stock in other railroads, 


and claims on book account against | other e 


other railroads. 
Agreement on Taxes. 


|veyor presenting gaps between the ends 
|of the belts which were not detrimental 
jin the transporting of Sacks of flour, but 
arlier patents disclosing means for 
| connecting belts. 

Other claims were likewise rejected as 


The lessee agreed to pay a stipulated | directed to nothing more than to distant 
quarterly rental and also “to pay all| control of a motor from several points. 


taxes, assessments, and charges whatso- | 


ever that may be imposed upon or paya- 
ble by the lessor on account of its prop- 


. erty, franchises, capital stock or other- 


wise during the term.” The appellant, a 


stockholder of the assignee, brought this | 
bi]l to enjoin the assignee from paying | 


the Federal income taxes of the lessor, 

a substantial part of which, it was al- 

legged, is the rent paid by the assignee. 
e 


Appellate Court affirmed the dis- 


missal of the bill. 

The court held that the clear inten- 
tion of the lessee was to assure the lessor 
that it should receive as a rental a 
definite income for its stockholder; and 
that there would be no subtraction from 
the rental paid under the lease, to pay 
taxes or charges of any kind. 

By the use of the words “or otherwise” 
the lessee’ expressed its intention, the 
court held, to pay all taxes, assessments, 
or charges whatsoever assessed against 
the lessor in addition to those upon its 
property, franchise and capital stock. 

Before Johnson, Hale and Morton, JJ. 

The full text of the opinion of Judge 
Hale follows: 

On December 30, 1889, the Northern 
Railroad, a New Hampshire corporation, 
leased for a term of 99 years, to the 
Boston & Lowell Corporation, a Massa- 
chusetts corporation, the following prop- 
erty: 

“1, The railroad of the party of the 


‘ first part (namely' the Northern Rail- 
‘ yoad), extending from Concord in the 


State of New Hampshire, to White River 


Junction in the State of Vermont, and | 
. the branch thereof to Bristol in the State | 
of New Hampshire, together with the | 


lands on which said railroad and branch 
are located . ‘ 

“2. All its shares of the capital stock 
of the Concord & Claremont, N. H. Rail- 
road and of the Petersborough and Hills- 


borough Railroad, together with the right | 


to vote upon the same and receive to its 
own use any dividends thereon. 

“3. Its elaim against the Concord & 
Claremont, N. H., Railroad on book ac- 
count, . . . and its claim against the 
Peterborough & Hillsborough Railroad 


* upon second mortgage bonds thereof....” 


Lease Was Assigned. 


1 


| 


Nissen & Crane for applicant. 

| The full text of the opinion by the 
{Board of Appeals (Assistant Commis- 
sioner Moore and Examiners-in-Chief 
Skinner and Henry) follows: 


Appeal Is Taken 
From Final Rejection 

This appeal from a final re- 
jection 2; & 7 3, 9, 10, 42 
13, 14, 22, 23, 25, 26, 27, 28 
and 29. 
of the claims appealed and are repro- 
duced for illustrative purposes: 

“1. In conveying apparatus, the com- 


is an 
of claims 1 
i; 39,33, 


bination of an extensible conveyor COM-/taken in connection with the patent to 
prising a plurality of individual units) Gilman. A feature of the claims of this 


each having an endless belt and adapted 
to be connected in series to form a con- 
tinuous conveyor with the belts forming 
one endless belt, and means connecting 
the ends of the belt of one unit to the 


ends of the belt of the next adjacent} ongless belt. 


unit to form such lengthened endless 
belt for both units in the extended con- 
| Veyor. 

“7, In conveyor apparatus, the combi- 


nation with an elongated frame, of an |}; 


endless belt conveyor thereon, another 
elongated frame, adapted to be con- 
nected to said first-named frame, an- 
other endless belt conveyor on said 
second-named frame, said conveyors be- 
ing adapted to have their respective 
ends disconnected and the belts con- 
nected to form a single extended end- 
less belt conveyor, and power transmis- 
sion mechanism connected to the end 
portions of said conveyors to distribute 
the application of driving power to both 
lof the end portions of each conveyor 
when operating individua'ly and to the 
end portions of the extended conveyor 
| when connected as aforesaid. : 

“21, A plurality of conveyor units 
|each comprising a supoprting frame, a 
|conveyor, and power transmission mec 
j}anism for driving said conveyor, mech- 
janism for coupling said conveyor units 
together to extend the same and op- 
erate in unison, a motor on one of said 
units for driving the power transmis- 
sion mechanism thereon, and also the 


. The above constituted substantially all | power transmission mechanism of the 
the property of the Northern Railroad. |coupled units, and means on each of said 


In February, 1890, the lease was as- 
signed to the Boston & Maine Railroad; 
the assignee assuming all its obligations. 
The lease provided that the lessee shou!d 


j 


}sell, 404658, 


pay to the lessor a quarterly rental of | 


$38,355 for the first seven and one-half 
years, and during the balance of the term 


\8 


a quarterly rental of $46,026. And these | 


sums appear, by the answer, to be five 
per cent per annum and six per cent per 
cent per annum respectively on the cap- 
ital stock of $3,068,400. 


The lessee also agreed to pay quarterly | 


to the lessor $1,250 as and for the ex- 
pense of preserving its organization. It 
further agreed that “it will pay all taxes, 
assessments and charges whatsoever 
that may be imposed upon or payable 
by said party of the first part on ac- 
count of its property, franchise, capital 
stock or otherwise, during said term, 
and three-twelfths of any taxes, assess- 


- ments or charges which may be so im- 


posed or payable for the year commenc- 
ing April 1, A. D. 1889.” 

The lease contains a forfeiture pro- 
vision, permitting the lessor to take pos- 
session of the leased property on de- 
fault of 60 days in respect to any pay- 
ments to be made by the lessee under 


the lease. It provides further that the | 


lessee will indemnify and save the lessor 
harmless against all loss, cost, damage 


* or liability caused by or arising out of 


% 





of paying such income taxes; t 
a” z ¥ 


the operation of its road by the lessee, 
or by reason of the neglect of either 
party to operate said road as required 
by law. It provides also, among other 
things, that the lessee will not permit 
the lessor to be subjected to any pay- 
ment, penalty or forfeiture for violation 
of law in any respect, and at the expira- 
tion, or earlier termination, of this lease 
it will return said demised road and 
property, with all equipment thereof, to 
the lessor in as good order and condi- 
tion as the same were at the time of 
the execution of the lease, without di- 
minution or depreciation. 

At the time of the execution of the 
lease, the New Hampshire statutes, then 
in force, provided in the case of railroads 
for taxes on property, franchise or capi- 
tal stock; but did not provide for a tax 
upon incomes. 

Objects to Tax Payment. 

The plaintiff, a stockholder of the 
Boston & Maine Railroad, brings a bill 
of complaint, alleging that the provisions 
of the lease in question does not compel 
the Boston & Maine Railroad to pay the 
income taxes to the United States on in- 
come of the Northern Railroad, the sub- 
stantial part of which income is the 
rental paid by the Northern Railroad 
under the lease. And it seeks to restrain 
the Boston & Maine Railroad from 
continuing to pay such income taxes. 

The District Court of the United 
States for the District of Massachusetts 


heard the case on bill, answer and a stip- | 


ulation on merits and agreed facts. After 
such hearing, it made its decree dismiss- 
ing the plaintiff’s bill. The case now 
comes before us on plaintiff’s appeal 
from that decree. 


The appellant invokes the rule that a | 


lessee can not be required to pay the in- 
come taxes of a lessor, unless the lease 
expressly provides for payment by the 
lessee of taxes on rental received by the 
lessor. He maintains that the lease does 
not state that the lessee must pay the 
lessor’s income taxes, in addition to the 
stipulated rent; and that a fair construc- 
tion of it fails to show that the parties 
intended the lessee to bear the burden 


» 4 


4 


conveyor units for controlling the opera- 
tion of said motor.” 

The references relied upon are: Rus- 
June 4, 1889; Synnott, 


Claims 1, 7 and 21 are typical | 


} 
| 


arately or may be connected together to 
increase the length and capacity of the 
conveyor. Each section or unit of the 
conveyor comprises a frame having at 
it may be 
pivotally connected to another unit to 
provide a frame of relatively great 
length. Each unit has a motor and driv- 
ing drums at the ends and intermediate 
the ends connected to the motor so that 
the driving power of the motor is dis- 
tributed. An endless belt pases around 
the driving drums and there is a de- 
tachable connection in the belt so that 
it may be connected to the belt of an 
adjacent unit to provide a continuous 
belt or conveyor. 


Units May Be Used 
Singly and Separately 


Any number of conveyor belts and 
frames may be connected to provide a 
conveyor of the length desired. Con- 
trolling switches are provided on each 
of the units so that the motor or mo- 
tors may be started and stopped from 
various points along the length of the 
extended conveyor. The power devices 
of the various conveyor units are coupled 
together so that the extended conveyor 
is driven by power distributed along the 
length of such conveyor. The conveyor 
disclosed and claimed finds a field of 
utility in coal mines where the vein is 
low and the units or sections may be slid 
along the mine floor. 

The examiner rejects claims 1, 3, 12, 
13, 14 and 19 on the Zesbaugh patent | 








group is an extensible conveyor made 
up of individual units each having an 
endless belt, the belts of the several 
units being connected to form a contin- 





| 


| 


5. I nection o 


702683, June 17, 1902; Claghorn, 796498, | 


August 8, 1995; Gilman, 841085, January 
1907; Seeberger, 900000, September 
29, 1908; Seeberger, 1014100, January 9, 


1912; Zesbaugh, 1427890, September 5, 
1922; Bennett, 1444775,February 13,1923. 


| The construction upon which the ap- 


| 


pealed claims are based is a conveyor 


the recent decisions of the Courts of 
Massachusetts, and of other courts, the 
les is compelled to pay only the taxes 
on account of the property, franchise or 
capital stock of the lessor; that the ad- 
dition of the words “or otherwise” to the 
words “property, franchise and capital 
stock” does not import an intention to 





impose a liability upon the lessee for | and driving means. 


income taxes; but that 
the words “or otherwise” must be 
taken to include onty taxes of a like 
kind or nature with those specified; and 


the lessor’s 
« 


| 


| 


| 
} 


uous conveyor with the belts forming an 


On Russell Patent 

The Zesbaugh patent shows the com- 
nation claimed in the claims of the 
group under consideration save for the 
fact that the belts are not connected 
together. In the patent the conveyor 
is employed for transporting sacks of | 
flour and the gaps between the ends of | 
the belts are not a detriment to the suc- | 
cessful operation of the conveyor. For 
the feature last noted the examiner re- | 
lies on the Gilman patent which dis- 
cleses an increase in the length of a con- | 
veying belt by inserting additional belt 
sections the ends of the belts of the orig- | 
inal and inserted sections being con- 
nected together to previde a continuous 
conveyor belt of increased length. 

It is the position of the examiner that 
the Gilman patent would teach the con- 
f the belts of the several units 
of the Zesbaugh patent to form a con- 
tinuous conveyor if it were desired to 
use the conveyor for transporting loose 
material. We see nothing inventive in 
the suggested modification of the Zes- | 
baugh construction and the rejection of | 
claims 1, 3, 12, 13, 14 and 19 will be 
sustained. 

Claim 2 stands rejected on the Russell 
patent in view of the patent to Clag- 
horn. The claim is directed to the com- 
bination of a plurality of conveyor untis 
pivotally connected and adapted to slide 
over a mine floor. The Russell patent 
shows a plurality of elevated conveyor 
units pivotally and flexibly connected. | 
It is the view of the examiner, in which 


| 
Claim Two Rejected | 
| 


' 





inventive in providing the sections of-| 
the Russell conveyor with skids so that 
it could be used in a mine under the 
teachings of the Claghorn patent | 
wherein skids are shown at R’ in Fig. 7. | 
The examiner rejects claims 7, 8, 9, | 
10, 25, 26, 27, 28 and 29 on the Zesbaugh | 
patent in view of either of the Seeberger | 
patents or the patent to Synnott. The | 
claims of this group are directed to the | 
coupling together of several power units | 
with the special form of belt supporting | 
Some of the claims | 

also include the feature of coupling the | 
ends of the individual belts together to | 
form a single endless conveyor belt. One 
of the claims, claim 8 is like claim 2 in 


that an income tax is not of a like kind | that it specifies the use of the conveyor | 


or nature with the taxes specified in 
the lease, 


Ruling in Massachusetts. 

The Supreme Judicial Court of Massa- 
chusetts, in recent cases, has held that 
a covenant in a railroad lease to pay all 
taxes on account of the “property, fran- 
chise and capital stock” of the lessor 
does not obligate the lessee to pay Fed- 
eral income taxes of the lessor; that the 
distinction between taxes on property 
and taxes on income is well established; 
that the tax on the rental received from 


the property itself; and that when it is 


the purpose of parties to a lease to in- | 


‘Decision Conditioned | 


clude a tax assessed upon the income de- 
rwed by the lessor from rent received, 
words must be employed clearly expres- 
sive of that purpose. Stony Brook R, 
Corpn. v. Boston & Maine R. R., 260 
Mass. 379; 157 N. E. 607, 609 (Mass. 
1927); N 

Boston & Maine R. R.; 260 Mass. 387; 
157 N. E. 611 (Mass. 1927); Bee also 
New Brunswick and Canada R. Co. v. 


9 








[Continued on Page 10, Column 1.] 





Journal 
of the 


Court of Claims 
of the 


United States 


December 12, 1928 
Present: Fenton W. Booth, Ch. J.; 
Samuel Jordan Graham, McKenzie Moss, 
Wm. R. Green and N, J. Sinnott, Judges. 
The following cases were argued and 
submitted: : 
C-945, John T. Aikins, by Geo. A. King 





for plff., F. J. Keating for deft.; 
| E-587, John Russell Smith, by Chester-A. 
Gwinn for plff., W. W. Nottingham for 
deft.; 

H-409, Morrisdale Land Co., by G. E. H. 
Goodner for plff, and McClure Kelly for 
deft.; 


F-363, Arrowhead Springs Hotel Co., by 


Leslie C. Garnett for plff, and E. 8, Me- 
| Crary for deft.; 

H-383, Luckenbach S. S. Co. and H-407, 
American-Hawaiian §, 8. Co., by Geo, A. 


ashua & Lowell R. R. Corpn. v. | 


|in a low-roof mine and adapted to slide 


| 


| 


over the floor of the mine. 


The point stressed in most of the} 
claims of this group is the provision of | 
driving drums at the ends of each con- 
veyor unit or section with an additional 
driving drum intermediate the end 
drums. The Zesbaugh patent is relied | 
on by the examiner to show the general | 
organization claimed including conveyor 


Machines 





Index and Digest 


S* 
employed in libraries 


AILROADS: Leases: Liability o 
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terly rental and also that the lessee 


holder of the lessee brings a bill to 
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sessments, or charges whatsoever ass 
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fied in the claim being found in the 
Morgan. 
2530, Col. 2 (Volume III.) 
ATENTS:. Invention: Additional 
—If a mining machine is not s 


predicated upon such mechanism to 
1693343.—Ex parte Morgan. 


ATENTS: Invention: 


P 


less when used for sacks of flour and 
in another earlier patent. 


ume III.) 
ATENTS: 


Invention: 


1693344.—Ex parte Morgan. 


RADE MARKS: Protection: 


tude of business done under the mark 


Co. v. Sexton Mfg. Co. 


ee 


Descriptiveness: 


RADE MARKS: 


fort and pleasure, the goods to which 


Sexton Mfg. Co. (First Assistant 


RADE MARKS: 
mon Origin.—Even though there 







missioner of Patents: 1928.)—Yearly 


a series of driving drums over which 
pass belts, the various 
driven. It is the holding of the exam- 
iner, broadly stated, that in view of the 
teachings of the Seeberger and Synnott 


patents there would be nothing inventive | 


in driving each drum of each conveyor 
unit in the Zesbaugh construction and 
also providing an intermediate driven 
belt supporting drum. We think this 


| we concur, that there would be nothing | holding is correct. 


Connection of Belts 
Lacking in Invention 


Touching those claims of the group! 


under consideration which call for con- 
necting the belts of one unit to the belts 
of an adjacent unit, the Gilman patent 
teaches, as pointed out in the discussion 
of previously considered claims, that 
this feature is lacking in invention. So 
far as claim 8 is concerned it is un- 
patentable for reasons stated in the dis- 
cussion of claim 2. The refcrence to the 


distribution of driving power in claim 8} 


is too general to distinguish over the 
disclosure of the Russell patent. More- 
over, we see nothing inventive in em- 
ploying the plurality of conveying units 
shown by Zesbaugh in a low-roof mine. 


|In such use, of course, the supporting | 


legs would be omitted. 

We see nothing inventive in claim 5 
over the combination of the Russell and 
Gilman patents. It is our view that the 
Gilman patent suggests the connection 
of the belts of the various conveyor sec- 
tions of Russell to form a single con- 


| sections coupled together with a motor | tinuous conveyor belt. 


| 


| 


. | section being driven. 
property is not the same as the tax on | 


on one section, likewise drums over 


The Seeberger and Synnott patents 


On Finding of Facts 
Supreme Court Remands Case 
Involving Attorney’s Fees. 





The introduction to the decision of the | 
Supreme Court of the United States in! 
the case of Security Mortgage Co. v. 
Powers, No. 32, the opinion in which was | 
handed down on December 10 and pub- | 
lished in full text in the issue of Decem- | 
ber 11, failed to include the direction of 
the Court that the case be remanded to 
the District Court for further findings of | 
fact. | 

In this case, involving the allowance | 
of attorney’s fees as part of the lien 
against certain assets of a bankrupt, the | 


|Court held, in an opinion delivered by! 


Mr. Justice Brandeis, that if notice of | 
suit in a State court to collect a debt had 
not been given. to the trustee in bank- | 
ruptey, the bankrupt being an assignee | 
of the property, or if the suit had been 
prosecuted not merely for the purpose 
of collecting the debt but to enhance the 
amount which was obtainable without 
suit, these two objections being raised | 
by the trustee, the amount of the at-| 
torney’s fees provided for in notes should 
not be allowed. | 

The decree o fthe lower court disallow- | 
ing the attorney’s fees was reversed, but | 
with the provision that the case should | 
|be remanded for the purpose of deter- 
mining the above facts, and if they should 





hat, under | King for plff. and L, R, Mehlinger for ceft. should be allowed, 


be determined in favor of the trustee, 
that the attorney’s fees should be disal- | 
lowed. Otherwise the attorney’s fees 





\ 


Claims 21, 22 and 23 have been re- 


nett. The claims of this group are di- 
rected primarily to a plurality of coupled 
conveyor units with an electric motor on 
one of the units and switch mechanism 
on each of the units for controlling the 
motor. In the Zesbaugh patent it ‘s 
not stated just how the motor is con- 
trolled. Presumably one or more 
switches are provided. Generally speak- 
ing, there is nothing inventive in the 


| distant control of a motor or in the pro- 


vision for its control from several points. 
The Bennett patent shows a conveyor 
system made up of units electrically 
driven and provided with manual 
switches 52 at different points in the 
system. In view of the teachings of the 
Bennett patent it would not involve in- 
vention to provide the Zesbaugh con- 
veyor system with switches at con- 
venient points to control the driving 


| motor. 


The decision of the examiner is af- 
firmed. 

Limit of appeal to Court of Appeals 
40 days. Rule 149. ; 





Claims Are Rejected 
On Mining Machine 


Recitation of Results Does Not 
Distinguish from Reference. 





Ex PARTE MorGAN. APPEAL No. 136, 
BoARD OF APPEALS OF THE PATENT 
OFFICE. 


The rejection of claims to a mining 
machine was affirmed, the structural lim- 
itations of the claims being found in the 
reference cited and the attempt to dis- 
tinguish from this reference by a recita- 
tion of results being regarded as insuf- 
ficient to render the claims allowable. The 


Of Latest Federal | Court Decisions 


LLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 


Where one railroad leased its railroad to another for a term of 99 years 
in 1889, the lease providing that the lessee pay the lessor a stipulated quar- 


charges whatsoever that may be imposed upon or payable by the lessor on 
account of its property, franchise, capital stock or otherwise, 


Income taxes on the income of the lessor, a substantial part of which is the 
Decree dismissing bill affirmed, since by the 
words “or otherwise” the lessee expressed its intention to pay all taxes, as- 


those upon its property, franchise and capital stock.—Whitlock v. Boston & 
(Circuit Court of Appeals for the First Circuit.)— 
Yearly Index Page 2530, Col. 1 (Volume III.) 


CORT PAT—NO 9 MORGAN NO 2 9875— ; ds 
ATENTS: Claim: Recitation of Results Insufficient.—A claim is not al- 

lowable when it attempts to tistinguish from the reference mainly, if not 
entirely, by a recitation of results rather than structure, the structure speci- 


(Board of Appeals of the Patent 


noninventive to provide additional anchoring means and claims cannot be 


(Board of Appeals of the Patent Office.) — 
Yearly Index Page .2530, Col. 2 (Volume III.) 

Adapting Conveying Apparatus to Different Ma- 
terial—There is nothing patentable in modifying an old belt conveyor 
that had been used for sacks of flour to a new use in conveying coal by 
closing gaps between the ends of the belts, such gaps having been harm- 


Patent 1693344.—Ex parte Morgan. 
of Appeals of the Patent Office.)—Yearly Index Page 2530, Col. 2 (Vol- 


Scope: 
protection to be given to a trade mark depends in part upon the magni- 


Descriptive Properties of Goods: 


drums being} 





and filed for reference. 


f Lessors and Lessees: Agreement of 
of Federal Income Taxes on Rental.— 


“shall pay all taxes, assessments and 


and a stock- 
enjoin the lessee from paying Federal 


essed against the lessor in addition to 


Trade Marks 


oe eo ee oe eee wees ere 6 oe 


reference. Patent 1693343.—Ex parte 
Office.)—Yearly Index Page 


Anchoring Means for Mining Machine. 
ufficiently anchored it is obvious and 


prevenc undesired movement. Patent 


the closing of such gaps being shown 
(Board 


Motor Control From a Plurality of Distant Points. 

Claims to a conveyor mechanism are not allowatle when the only novelty 
presented is distant control of a motor from several points, the prior dis- 
closure including a patent showing control from 52 different points. Patent 
(Board of Appeals of the Patent Office.)— 
Yearly Index Page 2530, Col. 2 (Volume III.) 


Bulk of Business.—The scope of 


and the value of the good will created 


by expensive advertising and otherwise, the scope of the mark being thus a 
function of the volume of business which it represents.—Goodall Worsted 
(First Assistant Commissioner of Patents: 
—Yearly Index Page 2530, Col. 6 (Volume III.) 


1928.) 


“Palm Beach” for Fabrics and Cloth- 


ing.—“Palm Beach” as a mark for fabrics and clothing made therefrom 
is neither suggestive nor descriptive of the goods, even though at the time 
of adoption there was a summer resort of this name which had obtained 
reputation as a fashion center and wa 


s considered conducive to health, com- 
the mark was applied being also con- 


sidered conducive to health, comfort and pleasure.—Goodall Worsted Co. v. 


Commissioner of Patents: 1928.)— 


Yearly Index Page 2530, Col. 6 (Volume III.) 


Probability of Com- 
is no probability of confusion between 


two kinds of goods such as a coat and an undergarment, yet. if one familiar 
with one of these kinds of goods would be likely to think that the other kind 
of goods was of the same origin, there is a reasonable probability of con- 
fusion of origin and the goods must be regarded as of the same descriptive 
properties.—Goodall Worsted Co. v. Sexton Mfg. Co. 


(First Assistant Com- 


Index Page 2530, Col. 6 (Volume III.) 








sash show conveyors having motors andj provision of stronger anchoring means in 


a mining machine was held to be obvious 
and noninventive. 

Nissen & Crane for applicant. 

The full text of the opinion by the 


sioner Moore and Examiners-in-Chief 
| Skinner and Henry) follows: 
This is an appeal from a final rejec- 


35 is reproduced for illustrative pur- 
poses: 

“35. In a mining machine, the com- 
bination with a supporting frame, of 
are-wall dislodging mechanism compris- 


free and unobstructed and greater than 
the active penetrating length of said fin- 


etrate the solid coal at the upright work- 
ing face and split large pieces of coal 
|from the mine vein over a wide area 
above the mine floor, and means for op- 
jerating said dislodging mechanism by 
| feeding the same arcuately by powerful 





| swinging sweeping movements along the 
| coal face relatively to said frame.” 

| The reference relied upon is: Vest, 
1389021, August 30, 1921. 

| The claimed construction is a feature 
|of a mining machine and has to do par- 
ticularly with an instrumentality for 
| breaking down or dislodging material 
|from the wall of the mine. The spe- 
| cific dislodging mechanism disclosed is a 
‘member or support having a plurality 


ing a plurality of claw-like penetrating | 
fingers with the spaces between the same | 


AvutHorizep STATEMENTS ONLY ARE PreseNTen HEREIN, Berna 
PUBLISHED WITHOUT COMMENT BY THE UNrtep States Dalty 


Trade Marks 


Trade Mark Used on Outer Garments 
Is Denied Registration for Underwear 





Probability of Confusion of Buyers Is Found and Con- 
tentions of Opposer Are Sustained. 


| 

/GoopALL WorsTteD CoMPANY v. SEXTON 
| MANUFACTURING COMPANY. OPPOSITION 
; No. 8067. COMMISSIONER OF PATENTS. 
The decision of the interference ex- 
;aminer dismissing the opposition to the 
| use of “Palm Beach” on men’s underwear 
jand nightwear, namely, union _ suits. 
|drawers, nightshirts and pajamas, was 
|reversed by the First Assistant Com- 
missioner of Patents, who ruled that 
the purchases would be confused as to 
the origin of the goods. The bulk of op- 
poser’s business and the magnitude of 
its good will were taken into considera- 
tion in this decision. 

Applicant’s contention that the mark 
“Palm Beach” must be given a narrow 
scope as being suggestive, if not de- 
seriptive, of the goods was held to be 
untenable. 

Borrowsky & Burrows for Goodall 
Worsted- Company; S. George Tate for 
Sexton Manufacturing Company. 

The full text of the opinion of First 
Assistant Commissioner Kinnan follows: 

This case comes on for review, on ap- 
peal of the opposer, Goodall Worsted 
Company, of the decision of the exam- 
iner of trade-mark interferences dis- 
missing the opposition and adjudging 
the applicant, Sexton Manufacturing 
Company, entitled to the registration 
for which it has applied. 


Registration of Mark 
“Palm Beach” Is Asked 


The applicant seeks registration of 
; the notation “Palm Beach,” used upon 
men’s underwear and nightwear, namely, 
union suits, drawers, nightshirts and 
pajamas made of woven textiles. 
| The opposer claims adoption and use 
of the same mark upon textile fabrics 
and upon clothing made from textile 
| fabrics including woven textiles. Own- 
ership is claimed by opposer of registra- 
tions No. 108511, February 15, 1916, 
and No. 170138, July 10, 1923, used 
| upon the above-noted goods. 

Both parties have taken testimony 
and it satisfactorily appears that the 
opposer adopted and used its mark upon 
textile fabrics as early as 1909 and upon 
| clothing made by its licensees from such 
|fabrics as early as 1914. Continuous 
use of the mark by the opposer since 
these dates upon such goods is estab- 
lished. 

It also satisfactorily appears from the 
|opposer’s evidence that the latter has 
created a business of great magnitude, 
its sales during the five years preceding 
November, 1927, reaching approximately 
$20,000,000, and that it has advertised, 
during about this time, its business at 
a cost of something like $3,000,000. In 
view of this evidence opposer must be 
presumed to be in: possession of a very 
valuable good will as an asset of its 
| business. 

The applicant company alleges adop- 
|tion and use of this same mark upon 
|its specific goods continuously since 
'/1926. Under these circumstances, if 
there is doubt as to whether there wili 


| be confusion in trade, such doubt must 


Board of Appeals (Assistant Commis- | 


be, following the ,established rule, re- 
solved against the newcomer. 

Outer Garments ‘Made 

Of Products of Opposer 


It is in evidence that the opposer 
manufactures and sells piece goods of 


'the kind that is used in making men’s 


; tion of Claims 35, 36, 39, and 40. Claim | 


outer garments including men’s and 
boys’ coats, vests, pants and knicker- 
bockers. The opposer selts its goods to 


|many manufacturers of these garments 


under an agreement that such manu- 
facturers shall apply to these garments 
the trade mark of the opposer. 

There has been some effort on the 
part of the opposer to show that its 
goods are suitable for the purpose of 


;making the garments upon which the 


| gers, said fingers being adapted to pen- | 


| structure, the structural.limitations are | 


applicant company uses the mark 
but there is no satisfactory proof sub- 
mitted upon this point. It appears, as a 
general rule, the garments made by the 


bility of the claims is that, so far as 
the claims under consideration recite 


responded to by the reference. It seems 
to us that the claims attempt to distin- 


guish from the reference, mainly if not | 


entirely, by a recitation of results rather 
than structure. In none of the claims 
on appeal is the structure recited by 
reason of which the claw-like fingers are 


| permitted to penetrate the mine wall 


,of claw-like penetrating fingers which ; 


| are forced into the coal, if coal is being 
| mined, and split large pieces of coal from 
th mine wall. It is the theory of op- 
|eration that the instrument has a_pene- 


which the belts pass, one drum on each | jected on the Zesbaugh patent attention | trating wedge-like action producing large 
|also being called to the patent to Ben-| pieces or blocks of coal with a minimum 


| of fine or dust-like particles. The tool 

having the claw-like penetrating fingers 
'is moved in an arcuate path by power- 
| ful reducing gearing to perform the de- 
| Sired operation. 

It is appellant’s contention that the 
apparatus of the Vest patent relied on 
‘as a reference was not intended and 
'cannot operate in the manner called for 
jby the appealed claims. The parts in 





| the reference construction which must | 


be taken as responding to the claw-like 
| penetrating fingers of the appealed 
claims are the teeth 18 carried by the 


side wall of the shovel, best shown in Fig. | 


4 of the drawtng of the patent. The ex- 


aminer calls attention to the statement | 


occurring in lines 80 to 87, page 1, of 
the specification of the patent wherein 
it is said that, although the material 
handled by the apparatus is ordinarily 
of a loose character or has been previ- 





| constructed that it can actually exca- | 


vate the material if it is not in a loos- 
ened state. 

It is appellant’s contention, 
cally, that the only action the teeth 18 
|of the reference can have upon the ma- 
‘terial of a mine wall is a scraping ac- 
| tion, and that such teeth do not possess 
ee capability of penetrating the mine 





wall and dislodging the coal in large 
blocks. Appellant points out that the 
end of the boom 7 of the reference con- 
struction projects into contact with the 
mine wall, and since the teeth 18 on the 
side wall of the shovel are located back 
of the end of the boom the teeth can- 
not penetrate or dig into the mine wall. 
Appellant also calls attention to the fact 
that certain of the appealed claims call 
for anchoring means not disclosed in the 
reference construction. 

The difficulty which we find in accept- 
ing appellant’s contention as to patenta- 


specifi- | 


deeply enough to split large blocks of 
coal from the wall as distinguished from 
the scraping action which appellant urges 
takes place in the reference construc- 
tion. 

Two of the appealed claims, 39 and 50, 
call for anchoring means, and it is urged 
that such means is not disclosed in the 
reference. On this point we call atten- 
tion to the members 41 of the reference 
construction. If the apparatus is not 
sufficiently anchored by the members 
noted it would be an obvious and unin- 
ventive act to provide additional anchor- 
ing means. Clearly patentability of the 
claims on appeal cannot be predicated 
on the addition to any mining machine 
of means for anchoring the machine 
against undesired movement, 

The decision of the examiner is af- 
firmed. 

Limit of Appeal to Court of Appeals 
40 days. Rule 149. 


| 


applicant company are not made of the 
zoods upon which the opposer uses its 
nark, 

The applicant company has sought to 
2stablish, by citing in its answer a con- 
siderable number of registrations of this 
same mark upon different goods, that 
che opposer is not entitled to a broad 
interpretation of its trade mark rights. 
These prior registrations, it may be 
noted, where the mark is identical are 
for such mark applied to wholly dif- 
ferent classes of goods and these regis- 
trations were obtained long subsequent 
to the adoption and use of the mark 
established by the opposer. 

The view is pressed by the applicant 
that the significance of the mark at the 
time the opposer first adopted and used 
it was suggestive, if not descriptive of 
the goods, because at such time a sum- 
mer resort in Florida known as Palm 
Beach had obtained a considerable repu- 
tation as a fashion center and, further, 
this place was generally regarded as one, 
by reason of its climate, conducive to 
health, comfort and pieasure. The goods 
upon which the opposer. uses its mark 
is, as urged by the applicant, goods or 
fabric conducive to health, comfort and 
pleasure. 

Because of these matters, the appli- 
cant contends a narrower interpretation 
of the opposer’s rights should be made 
and when this is done, the specific dif- 
ference in the respective goods upon 
which the parties use the mark justi- 
fies the holding that such goods do not 
possess the same descriptive properties. 

It is believed none of the contentions 
of the applicant can be sustained. The 
goods of both parties, when it is con- 
sidered that the opposer’s mark actually 
appears upon the made up goods put 
out by its licensees, are wearing ap- 
parel sold by the same merchants to the 
same class of customers and the goods 
of both parties may be worn by the same 
individuals. 


Deception of Purchasers 
Found to Be Probable 


While it is true there is no probability 
of confusion of goods since no one would 
|confuse a coat with an undergarment, 
| yet if one were familiar with the fabrics 
;0f the opposer and the garments made 
| from them and would see the same mark 

upon the undergarments of the appli- 
cant, such person would, it is believed, 
be readily deceived in thinking all these 
| goods had the same origin. 

It is held that there is reasonable prob- 
ability of confusion of origin and that 
the applicant should be denied registra- 
jtion. This holding is deemed to be in 
jconformity with the conclusion reached 
by the Court in the case of E-Z Waist 
Company v. Reliance Manufacturing 
Company, 311 O. G. 709, 52 App. D. C. 
|} 291, in which case work shirts were held 
| to belong to the same class and possess 
the same descriptive properties as chil- 
|dren’s waists, union suits, sleeping gar- 
| ments, etc. 
| Likewise in the case of H. Wolf & 
Sons v. Lord & Taylor, 202 O. G. 632, 41 
App. D. C. 514, the court found, after 
interpreting the word “class” to mean 
“broadly a genus including as species 
any goods upon which the, use of the 
same mark, when the goods are exposed 
side by side, would tend to mislead the 
purchasing public,” that textile under- 
shirts, drawers and union suits belong 
to the same class as men’s, women’s and 
children’s stockings and that these goods 
possess the same descriptive properties. 

In the case of R. H. Macy & Com- 
pany, Inc., v. H. W. Carter & Sons, 350 
| 0. G. 470, 56 App. D. C. 249; the court held 
men’s and boys’ coats made from woolen 
textile fabric to be goods of the same 
descriptive properties as hosiery. In 
this case the court stressed the view that 
| Since the goods are frequently sold in the 
|Same stores to the same class of cus- 
j tomers, a purchaser might well believe 
that in purchasing the hosiery under 
| the mark in question he was purchasing 
;goods produced by the manufacturer of 
| the men’s or boys’ coats made from the 
woolen textile fabric. 

A further persuasive holding is that in 
the case of Kassman & Kessner, Inc. v. 





| 








App. D. C. 109, in which the court held 
men’s suits and overcoats belong to the 
same class as hats and caps since both 
possess the same descriptive properties 
as such terms have been construed by 
many adjudicated cases. 

The decision of the examiner of trade 
mark interferences dismissing the op- 
position is reversed, the opposition ‘is 
sustained, and it is adjudged the appli- 
cant is not entitled to the registration 
for which it has applied. 

November 28, 1928. 
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Introduced 


Following is a list of public bills and resolutions introduced in the Houses of 


Congress and classified similarly to 
States in force December 6, 1926.” 


member introducing it, the title and the committee to which it was 
referred are. given. | 





Title 10—Army 

H. R. 15209. Mr. Hoffman, N. J. To grant 
relief to those States which brought State- 
owned property into the Federal service in 


1917; Military Affairs. 
H, R. 15210. Mr. Hofman, N. J. To 


authorize promotion upon retirement of offi- 
cers of the Army in recognition of World 
War service; Military Affairs. 

S.. 4850. Mr. Tyson. To give credit for 
longevity pay and retirement to warrant 
officers of the United States Army for 
services rendered in all other departments 
of the United States Government; Military 
Affairs. 


Title 20—Education 


H. R, 15211. Mr. Reed, N. Y. To aniend 
section 7 of the act entitled “An act to 
provide for the promotion of vocational 
education; to provide for cooperation with 
States in the promotion of such education 
in agriculture and the trades and in in- 
dustries; to provide for coperation with 
the States in the preparation of teachers 
of vocational subjects; and to appropriate 
money and regulate its expenditure,” ap- 
proved February 23, 1917, as amended: 
Education. 


Title 21—Food and Drugs 

H. R. 15203. Mr. Black, N. Y. Providing 
for a revolving fund for the enforcement 
of the narcotic acts; Judiciary. 

H. R. 15218. Mr. Mapes, Mich. To amend 
section 8 of the act entitled “An act for 
preventing the manufacture, sale, or trans- 
portation of adulterated or misbranded or 
poisonous or deleterious foods, drugs, 
medicines, and liquors, and for regulating 
traffic therein, and for other purposes,” ‘ap- 
proved June 30, 1906, as amended; Agri- 
culture. 


Title 24—Hospitals, Asylums 


and Cemeteries. 

S. 4849. Mr, Curtis. To authorize an ap- 
propriation for the construction of two bar- 
rack buildings, one hospital wing, and 
two sets of double quarters for doctors at 
the Western Branch of the National Home 
for Disabled Volunteer Soldiers; Military 
Affairs. 


Tithe 25—Indians 


H. R. 15213. Mr. Leavitt, 
thorize the Secretary of the Interior to 
develop power and.to lease for power pur- 
poses structures of Indian irrigation proj- 
ects, and for other purposes; Indian Affairs. 

H. R. 15214. Mr, Peavey, Wis. Providing 
aid for Indians who are blind or blind and 
deaf; Indian Affairs. 


Title 28—Judicial Code and 


Judiciary 

H. R. 15208. Mr. Fisher, Tenn. To amend 
section 259 of the Judicial Code; Judiciary. 
Title 33—Navigation and Navi- 


gable Waters 
H. R, 15201. Mr. Roy G. Fitzgerald, Ohio. 








Changes in Status of Bills 





*Fitle 13—Census 

H. R. 393. To provide for the fifteenth 
and subsequent decennial censuses. Passed 
House May 21. Reported to Senate Decem- 
ber 12, 


Title 28—Judicial Code and 


Judiciary 

H. R. 14150. To amend section 279 of 
Judicial Code providing for service of writs 
of venire facias by registered mail when 
directed by court. Reported to House De- 
cember 12, 1928. 


Title 33—Navigation and Navi- 
gable Waters 


H. R. 14922. To authorize an increase in 
the limit of cost of two fleet submarines. 
Passéd House December 12. 

H. R. 13685. To regulate distribution and 
promotion of commissioned officers of the 
Marine Corps. Passed House December 12. 


Title 34—Navy 


H. R. 13249. To authorize an increase 
in the limit of cost of alterations and re- 
pairs to certain naval vessels. Passed House 
December 12, 


H. R. 14660. To authorize alterations and 
repairs to U, S. S. California. Passed House 
December 12. 

H. R. 5617. To limit date of filing claims 
for naval retainer pay. Passed by House 
December 12, 1928. 

H. R. 5491. Amending act entitled “An 
act making appropriations for naval serv- 
ice for year ending June 30, 1922.” Passed 
by Housé December 12, 1928. 
H. R. 5713. To 





Asked for Baltimore 


Change Declared to Be Neces- 
sary to Future of Port. 


[Continued from Page 6.] 


Philadelphia should not exceed that to 
Baltimore and the line haul rdte from 
Chicago or other all-rail points should 
not exceed that to Baltimore by more 
than cent per 100 pounds, ac- 
cording to Mr. Glasgaw. 

R. Granville Curry, representing the 
Philadelphia Bourse, argued that Phila- 
delphia is entitled to at least the same 
increase in differentials under Néw York 
as Baltimore. That Baltimore and 
Philadelphia are subjected to unreason- 
able and prejudicial rates, to the ad- 
vantage of New York, are amply sus- 
tainéd by the evidence, he asserted. He 
urged that the conclusions of Attorney- 
Examiner R. N. Trézise to that effect 
in the supplemental report in Docket No. 
18715 should be affirmed by the ‘'Com- 
mission. 

John Philip Hill, representing the city 
of Baltimore, stated that the differential 
in favor of Baltimore has always been a 
concrete admission of the advantage of 
the geographical location of Baltimore 
but that the significance of the com- 
parative differences in cost as between 
New York and Philadelphia of the port 
services was not realized until this pro- 
ceeding got under way. 

In the past Baltimore has defended 
what had grudgingly been conceded to 
her and feared to disturb the old dif- 
ferential, he said. The municipality of 
Baltimore now submits, he said, that the 
factor of terminal costs should be taken 
into consideration by the Commission, 

The new differentials proposed in the 
report of Attorney-Examiner Trezise 
Houla result in calamity to Boston, B. W. 
Warrén, representing the Maritime As- 
sociation of the Boston Chamber. of 
Commerce, told the Commission. Ex- 
plaining that the present differentials, 
undef Boston, are 3 cents for Baltimore 
and ¢ cents per 100 pounds for Philadel- 
phia Mr. Warren said that adoption of 
the examiner’s report would double 
these differentials and Boston’s disad- 
vaniage, because the rates to Boston 
now re the same as the rates to New 
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. only .amelioration of that situa- 
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in Congress 


the “Code of Laws of the United | 
The number of the measure, the 


To extend the time for commencing and 
completing the construction of a bridge 
across the Ohio River at or near Maysville, 
Ky., and Aberdeen, Ohio; Interstate and | 
Foreign Commerce. 

H. R. 15202. Mr. Whitehead, Va. Consent | 
to the Danville & Western Railway Co. to 
rebuild railroad bridge across the Dan 
River -in Pittsylvania County, Va.; Inter- 
state and Foreign Commerce. 


Title 34—Navy 


| 

H. R. 15204. Mr, Boylan, N. Y. To pro- 
vide for the refitting of the frigate Con- | 
stitution; Naval Affairs. 

H. R. 15205. Mr. Britten, Ill, To amend 
the act of May 4, 1898, as amended by the 
act of March 3, 1899, relating to the num- | 
ber of acting assistant surgeons in the | 
Navy to be appointed by the President; 
| Naval Affairs. 4 
| H.R. 15206, Mr. Britten, Ill. To provide | 
| for advancement in rank of certain officers | 
on the retired dist of the Navy; Naval | 
Affairs. 


Title 36—Patriotic Societies 


| 
| 
and Observances | 
H. R. 15207. Mr. Crail, Calif. To declare | 
| the llth day of November, celebrated and 
|known as armistice day, a legal public | 
|holiday; Judiciary, 


Tite 38—Pensions, 


and Veterans’ Relief 

H. R. 15216. Mr. Johnson, Ind. To pro- 
vide for the return of unused premiums col- 
lected on policies issued on the lives of 
seamen during the World War; Interstate | 
and Foreign Commerce. 


| Tithe 42—Public Health 


| H. R. 15212. Mr. Kindred, N. Y. To estab- 

| lish a national institute of health, to au- 
| thorize increased appropriations for the 
Hygienic Laboratory, and to authorize the 
Government to accept donations for use in 
ascertaining the cause, prevention, and cure | 
of disease affecting human beings; Foreign 
Commerce. 


Title 43—Public Lands 


H. R. 16217. Mr. Leavitt, Mont. To amend 
section 3 of the act of July 17, 1914, en- 
titled “An act to provide for agricultural 
entry of lands withdrawn, classified, or re- 
ported as containing phosphate, nitrate, 
potash, oil, gas, or asphaltic minerals;” | 
Public Lands. | 


Title 48—Territories and Insu- | 


lar Possessions 
H, R. 15215. Mr. Houston, Hawaii. To 
|} extend for a period of two years the pro- | 
visions of the act entitled “An act for the | 
promotion of the welfare and hygiene of 
| maternity and infancy, and for other pur- 
poses,” approved November 23, 1921, as 
amended, in so far as they apply to the | 
Territory of Hawaii; Interstate and Foreign | 
Commerce. 





Bonuses 








officers to count all active service rendered | 
under temporary appointment as warrant 
or commissioned officers in regular Navy, | 
or as warrant or commissioned officers in 
Naval Reserve Force, for purpose of pro- 
motion to chief warrant rank. Passed by 
House December 12, 1928. 

H. R. 13414. To amend section 1396 of 
Revised Statutes relative to appointment 
of chaplains in Navy. Passed by House 
December 12, 1928, 


Tithe 37—Pay and Allowances | 
(Army, Navy, Marine Corps, 
Coast Guard, Coast and Geo- | 
detic Survey and Public 
Health Service.) 


H. R, 12032. To amend act réadjusting 
pay and allowance of commissioned and en- 
listed personnel of Army, Navy, Marine 
Corps, Coast and Geodetic Survey, and 
Public Health Service, approved June 10, 
1922, as amended. Passed by House Decem- 
ber 12, 1928. 


Title 40 — Public Buildings, 
Property, and Works 


H. R. 12897. Authorizing appropriation of 
| $900,000 for site for new House Office 
Building and _ $7,500,000 for new fireproof 
House Office Building for House. Reported 
to House December 12, 1928. 


Title 48—Territories and Insu- 


lar Possessions 

H. J. Res. 333, Authorizing appropriation 
of $12,100,000 for relief of Porto Rico. Re- 
ported to House December 12, 1928, 








tion, he said, is the examiner’s recogni- 
tion of the lower accessorial costs at Bos- 
jton, and the recommendation in his re- 
| port that Boston be granted a 1-cent dif- 
ferential under New York on that ac- 
count. 


Grain trade has been slipping away | 
from Boston to a much greater extent 
than from either Baltimore or Philadel- 
phia, he said, although Boston ought to 
be so situated as to have a much better 
opportunity for export business than Bal- 
timore. The port of Boston enjoys a 
large import traffic, Mr. Warren ex- 
plained, and if it could get export busi- 
— it could attract regular shipping 
ines. 


Twenty years ago, he said, Warren, 
Leland, and Cunard lines’ steamers plied | 
directly between Boston and European 
ports, but the port no longer has any | 
bulk trade to give ships which otherwise | 
might turn around in Boston instead of 
going down the coast to get tht heavy 
export freight they need. 


Mr. Warren approved the proposal for | 
segregation of line haul from port costs, | 
but it is highly essential, he said, that | 
it should not result in greater injustice | 
than that already prevailing. It should 
not be done piecemeal, he continued, and 
if it is a proper principle it is a prin-| 
ciple that ought to be applied along the | 
entire Atlantic seaboard. 


Wilbur LaRoe, jr., representing the | 
Port of New York Authority, declared 
that the Commission, if it adopted the 
conclusions of the examiner, would have 
to hold that terminal costs are a factor | 
in the making of rates. 

Pointing out that the Baltimore in- 
terests have rested their whole case on 
the measure of terminal costs. Mr. La- 
Roe askéd whether it was not singular 
that none of them has cited a case in | 
which this factor is recognized as one 
of the considerations in rate-making. 
There is not such a case in our whole 
jurisprudence, Mr. LaRoe declared. He 

































































| the corresponding total 


‘(YEARLY 
INDEX 








of the Government 


| Topical Survey 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 


AKING a daily topical survey of 
all the bureaus of the National 
Government, grouping related activi- 
ties, is a work which will enable our 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 


effort has been made to list its desire for the outlay, that the citizens to understand and use the 
multifarious activities or to money is being spent for objects fine facilities the Congress provides 
group them in such a way as to which they approve, and that it is for them. Such a survey will be 
present a clear picture of what being applied with good business useful to schools, colleges, business 


and professions here and abroad. 
—CALVIN COOLIDGE, 
President of the United States, 
1923— 


the Government is doing. 


—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


Legality of Payments From Federal Funds 
Determined by Office of Comptroller General 


sense and management. 
‘—WOODROW WILSON, 
President of the United States, 
1913-1921. 








Topic 38—Claims 


Eleventh Article—Claims and Office of Comptroller General. 


¢ 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. The present series deals with Claims. 


By O. R. McGuire, 


' Attorney, Office of Comptroller General. 


the United States under the appropriations made for 
the support of the Government. 


The important duties of the Comptroller General 
are with respect to the latter class of claims, which 
he settles whether presented direct to him by the 
claimant or administrative officers concerned or to 
him through the accounts of disbursing officers. 

am * oe 

HE administrative officers having purported to obli- 

gate the appropriations for the procurement of 
needed services or supplies, the question immediately 
arises whether the terms of the appropriations or 
applicable permanent statutes authorize the purchase 
of the supplies or the procurement of the services. 


HE Comptroller General of the United States, 
as his title implies, is a control officer. His 
control is over the uses which the Congress 
of the United States has specified in the appro- 
priation acts or in permanent statutes may be made 
of appropriated moneys, and while the exact title is 
new in the nomenclature of Federal affairs, his duties 
include the duties exercised by a comptroller since 
even before the establishment of the Government itself. 


This question must be determined by the Comp- 
troller General or his assistants with respect to every 
payment leaving the United States Treasury. Some 
of the payments are made by disbursing officers at- 
tached to and under the control of the administrative 
agencies of the Government, but the Congress has pro- 
vided that such disbursing officers shall not only give 
bond to the United States for the faithful performance 
of their duties but shall regularly, and at stated inter 
vals, render to the Comptroller General an account of 
the expenditures made by them. 


The Comptroller General inherited, in the Budget 
and Accounting Act of June 10, 1921, 42 Stat. 235, 
27, many of the same duties and functions of control 
that were conferred by the Ordinance of September 
26, 1778, of the Continental Congress and by the acts 
of March 3, 1817, and July 31, 1894, on Comptrollers 
of the Treasury, and since March 8, 1817, it has been 


rovided that: 
Eyevase The funds from which the disbursing officers make 


their payments are credited to their account on the 
books of the United States Treasury from the appro- 
priations made by the Congress and such crediting 
cannot take place unless and until the Comptroller 


. “All claims and demands whatever by the Govern- 
ment of the United States or against it, and all ac- 
counts whatever in which the Government of the 
United States is concerned, either as debtor or creditor, 
shall be settled and adjusted in the Department of General of the United States has approved the request 
the Treasury’—now the General Accounting Office. for the placing of the funds to their credit. 
+ «+ * * & ® 

HE accounts rendered by these disbursing officers 

are carefully examined by the Comptroller General 
or his assistants to determine whether any mathe- 
matical errors were made in the computation of the 
amounts paid; whether the payment had been author- 
ized by the terms of the appropriation act or acts 
and whether the payment was in accordance with the 
terms of the contract and-or applicable law. 


‘THE Constitution provided in Article 1, section 9, 

that no money should be drawn from the Treasury 
save in consequence of appropriations by law; that 
is, until after Congress had authorized in an appro- 
priation act that the money be drawn from the Treas- 
ury. During the earliest days of the Government, in 
the time of Thomas Jefferson, when Albert Gallitan 
was Secretary of the Treasury, there grew up the 
practice of the Congress specifying in the law, with 
more or less particularity, the uses to which the appro- 
priations of money might be placed. 


If the payment has not been properly made, the 
amount is charged to the disbursing officer and he is 
under the necessity of securing refund thereof from 
the payee, or paying the amount from his own funds 
or the funds of his surety into the Treasury, or of 
persuading the Congress to validate the payment. 

* ok * 


It is the duty of the administrative officers of the 
Government specifically charged with the execution ' 
of a law to obligate the appropriations therefor as 
Congress has directed and it is one of the functions 
of the Comptrolle¥” General of the United States to 
see that thése administrative officers do not in the 
use of the money go beyond the purposes authorized 
by the Congress. 


Disbursing officers.of the Government are not pre- 
sumed to make payment of claims involving doubtful 
questions of law or fact. The procedure is for them 
to refuse payment of such claims and to forward 
them to the Comptroller General for his examination 
and settlement before payment. 


This procedure is not always observed with the 
result that demands are not infrequently made on 
payees to refund moneys which have been paid them 
by disbursing officers contrary to the terms of appro- 
priation acts or in excess of the legal obligations of 
the United States as determined by statute, decisions 
of the courts, or contract obligations. 


* * * 


LAIMS for or against the United States may be 

4 roughly divided into money claims and claims con- 
cerning some right to property, etc., which cannot be 
reduced to terms of money. The Comptroller Gen- 
eral is not particularly concerned with claims which 
cannot be reduced to terms of money for these claims 
do not ordinarily involve the uses of appropriated 
money and they are for settlement and adjustment’ as 


may be specifically provided by law. In the next article,to be published in the 


issue of December 14, O. R. McGuire, At- 
torney, Office of the Comptroller General of 
the United States, willcontinue discussion of 
claims and the operations of that Office. 


Money claims against the United States may be 
subdivided into claims arising out of the collection of 
the revenue from customs and internal revenue or 
taxes and claims for services or supplies delivered to 


‘ Copyright, 1928, by The United States Daily Publishing Corporation. 








Losses Are Reduced | 



























Dunning * Armour. 








have’already resulted in reduced operat- 
ing costs and which will be the means of 





| ceptance 





for the fiscal 
years 1925 and 1926. The net loss for 
the 1927 and 1928 period was $4,000, 


‘ - 7 i Nav. Air Sta., Pensacola, Fla, 
Lieut. (j. g.) Thomas J, Kirkland, jr., | 
det. from all duty; to resignation accepted | 


more recent period, 
These figures take account of all oper- 
ating, repairs, and betterment costs, lay- 


Lieut. Comdr, William R. Levis (M. C.),| Ch. 
det. from all duty; 
February 12, 1929. sary, Navy Yaad, Portsmouth, N. H. 





stated further that, if the examiner’s 


report is accepted, the Commission must | 


find that all rates to Baltimore are ex- 
lecessive and unreasonable, whereas the 
;evidence relates only to the terminal 
| factor at one end of the haul. 
Mr. LaRoe presented statistics pur- 
| porting to show that terminal costs for 
andling grain are higher at Baltimore 
than at New York. The weighted av- 
erage terniinal costs at New York, he 


Baltimore: : - ‘ 


said are $1.26 against $1.86 per ton at | 


up expenses, all overhead costs of the | 





Lieut. (j. g.) John H. Korb (M. C.), det. 


C.), 


| 
| 
j 
! 
| 
clusive of the temperate region of North 
America and With emphasis on tropical 
woods. Prepared by Major George P. 
| Ahern and Miss Helen K. Newton of the 
Tropical plant research foundation for | 
| the A. S. M. E. Special research commit- 
; tee on existing supplies of hardwoods. | 
| (A. S. M. EB. Research publication.) 77 D. | 
; WN. Y., The American society of mechan- 
ical engineers, 1928, 28-28686 
Brown, Lela T. Insurance underwriting; a 
| study of the business in its relation to 


tration in the Roman province of Syria, 
by . . . (Thesis (Ph. D.)—Princeton ‘uni- 
versity, 1924.) 72 p. Priffceton, 1928. | 
28-28698 

Hartmann, George Wilfried. Precision aoe 
accuracy, by... (Archives of psychology 
no. 100. Published also as thesis (Ph. 
D.)—Columbia university, 1928.) 42 p. 





New Books 








American federation of arts. 
International exhibition of 
The American federation 
1929. °S0 p., plates. 
Southworth press, 


Catalogue: 
ceramic art. 
of arts, 1928, 
Portland, Me., The 
1928. 28-28572 | 
Bellarmino, Roberto Francesco Romolo. De! 

laicis; or, The treatise on civil govern- 

ment, by 838 p. N. Y., Fordham 

univ., 1928. 28-28591) 
A Bibliography on woods of the world ex- ! 


» blind agents, by... 
ert B. 


Supervised by Rob- | 
(American foundation for | 
the blind. Vocational research series— 
no. 1.) 52 p. N. ¥., American founda- | 
tion for the blind, 1928, 
Campbell, James Mann. Transplanted 
heather; a Scotch preacher in Amer-| 
ica, by .. . edited by W. Douglas Macken- | 
zie. - 31 >: N. Y., Doubleday, 1928 | 


Irwin. 





28-28587 


28-28693 | 
of | 
Still, 
inter- 
49 p. | 


Conner, 
labor 
| eM De 
preted 


Washington J. 
taught by 


The mechanics 
Andrew ‘Taylor 
Kirksville, Missouri, 
by W. J. Conner, D. 
ilius. Kansas City, Mo., 1928.  28-28567/} 
Dollar, Robert. Memoirs of Robert Dollar. | 
2d ed., combining volumes 3 and 4, Oc- 
tober, 1928. 251 p., plates. San Francisco, | 
Priv. pub. for the author, 1928. 
Field, 
ture 


and 
QO, 


28-28697 
architec- 
centuries; a} 


Horace. English 
of the xvii and 


domestic 
xviii 


selection of examples of smaller build-| 


ings measured, drawn and photographed, | 
with an introduction and notes by ne 
and Michael Bunney. 183 p., illus. New 
and rev. ed. London, Bell, 1928. 28-2576 
Flynn, Thomas Edward, The supernatural 
virtues, by . introduction by Rev. | 
Martin J. Scott. (Treasury of the faith | 
| Series: 18.) 95 p. N. Y., Macmillan, 1928. 
28-28692 
Hardy, Marjorie. First grade manual for 
The child’s own way series, by Marjorie 
Hardy. 304 p., illus. 
publishing co., 1928, 


Harper, George McLean. 


Chicago, Wheeler | 
28-28689 
Village adminis- 


N.Y... 20ne. 28-28695 
Hess, Julius Hays. Feeding and the nutri- 
; tion disorders in infancy and childhood, 
| by... 6th rev. ed. 566 p., illus. Phila- 

delphia, F, A. Davis co., 1928.  28-28571 
| Hoskins, Halford Lancaster. British routes 
(Thesis (Ph. D.) 
1924.) 


to India, by ... 
versity of Pennsylvania, 494 p., 
plates. Philadelphia, 1928. 28-28589 
| Linscheid, Adolph. In-service improvement 
of the state terchers college faculty; 
a study of the efforts at in-service im- 
provement of the faculties of state teach. 
colleges in the United States, by 
(Thesis (Ph. D.)—Columbia univer- 


Uni- 


ers 





sity, 1928. Published also as Teachers 
| college, Columbia university, Controbu- 
tions to education, no. 309.) 100 p. N. Y 
| Teachers college, Columbia univ., 1928’ | 
28-28690 
McComb, Arthur Kilgore. Agnolo Saami: 
his life and works, by . . ' 
| Cambridge, Mass., 
| 1928. 28-28573 
McCormick, Mrs. Anne (O’Hare). The ham- 
mer and the scythe; communist Russia 
enters the second decade, by... 295 p. 
|_N. Y., Knopf, 1928. 28-28577 
| Munro, Neil. The history of the Royal bank 


. 173 p., illus. 


Harvard univ. press, 





Army Orders 


Capt. 
| Res., to duty at Chicago, 
| Warrant Officer Olen 

| for physical disability. 

| Staff Sgt. Calvin: C. Klinger, will be 
; placed upon the retired list at the Army 
| War College at Washington, D. C. ; 
| Col. Thomas R. Harker, Inf., retired from 
;active service.on his own ‘application, 
Maj. Jacob L. Devers, F. A., from duties 
as instructor at Fort Sill, Okla, to duty 





| 
| 
| 
| 
| John Kennedy Segrave, Q. M. @. 
Il. 
if. 


Speegle, ret. 


with the First Field Artillery at Fort sill,| 


Okla. 


Library of Congress 





List supplied daily by the Library of Congress. 
eign languages, official documents and children’s books are excluded. 
Library of Congress card number is at end of last line. 


| Ward, Leo Paul. 
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Fiction, books in fore 


of Scotland, 1727-1927, by’. . +416 pry 
plates. Edinburgh, Priv. print by R. & R. 
Clark, 1928. 28-28594 
Murphy, Miles, The ten year level of com- 
petency, by ... (Thesis (Ph. D.)—Unie 
versity of Pennsylvania, 1927.) p. 33-60. 
Philadelphia, 1928. 28-28694 
Ossendowski, Ferdynand Antoni. Slaves of 
the sun, by”... 489 p. N. Y., Dutton, 1928. 
28-28578 
Parker, Franklin Ellsworth Constitution 
shadows, by ... 68 p. Boston, 1928, 
28-28586 
Phillips, Wendell Christopher. Diseases of 


the ear, nose and throat, medical and 
surgical, by ... 7th rev. and enl. ed. 
922 p.. illus. Philadelphia, F. A. Davis 
co., 1928. 28-28570 
Putnam, Mary Burnham. Handbook for 
voters of Michigan, compiled by .. e 
Bertha G. Buell and Bessie Leach 


Priddy, Department of history and social 
sciences, Michigan state normal college. 
2d ed., rev. and enl, by Bertha G, Buell. 
48 p., illus. Grand Rapids, Michigan 
league of women voters, 1928. 28-28588 
Raven, Charles Earle. A wanderer’s way, 


by... 170 p. London, M. Hopkinson 
& co., 1928. 28+28582 


Snedden, David Samuel. Educational socio- 


ogy for beginners, by ... 636 p. N. ¥., 
Macmillan, 1928. 28-28688 
Strachey, John. Workers’ control in the 
Russian mining industry, by ... With a 
foreword by A. J. Cook. 48 p. London, 
The New leader, 1928. 28-28593 


Strickler, Fred. ... The training and ex- 
perience of 480 industrial arts teachers, 
by... (Thesis (Ph. D.)—Columbia uni- 
versity, 1928.) 115 p. N. Y., Pub? by 
Teachers college, Columbia univ., for the 
Lineoln school of Teachers college, 1927. 

28-28691 

Taylor, Mrs. Rachel Annand. Leonardo the 
Florentine, a study in personality, by... 
With a note on the author’s work by Gile 


bert Murray. 580 p., plates. N. ¥., 
Harper, 1928. 28-28574 
Thomas, Charles Drayton. Life beyond 


death, with evidence, by . .. with introe 
duction by Viscountess, Grey of Fallo- 
don. 296 p., plates. London, W. Collins 
sons & co., 1928. 28-28583 
Thomas, Lowell Jackson. Adventures in 
Afghanistan for boys, by . . . 263 p., illus. 
N. Y., Century, 1928. 28-28579 
Thomas, Paul Bernard. Secret messages, 
how to read and write them by .. . 
137 p. N. Y., Knopf, 1928. 28-28685 
Turner, William H. Pioneering in China, 


by .. . introduction by Rev. J. H. King. 
312 p., illus. Franklin Springs, Ga., 
Printed by the Publishing house of the 
P. H. church, 1928. 28-28581 


Virkus, Frederick Adams. The family line- 
age record book, compiled by Frederick 
Adams Virkus, 80 p. Chicago, F. A. Virkus 
& co., 1927. 28-28329 

.++ The condemnation of 
the “Action francaise,” edited by Leo 
Ward. (The twelvepenny series. vi.) 79 p. 
London, Sheed and Ward, 1928. 

Led, 28-2858 

Williams, Edward Thomas. A short histeee 
of China, by ... (Harper's historical 


series.) 670 p., plates. N. Y., Harper, 1928. 
28-28580 





Government Books 
and Publications 





Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers as given. 

Official Congressional Directory. First Edi- 
tion, December, 1928. 70th Congress, Sec- 
ond Session. Price, 60 cents. — (6-35330) 

Annual Report of the Director of the Mint 
for the fiscal year ended June 30, 1928. 
Including report on the production of 
precious metals during the fiscal year 
1927. Treasury Department Document 
No. 2997. Price, 65 cents (cloth). 

(9-34686) 

Annual Report of the Secretary of Labor 
for the fiscal year ended June 30, 1928, 
Price, 20 cents. (14-30221) 

Twelfth Annual Report to Congress of the 
Federal Board for Vocational Education, 
1928. Price, 10 cents. (18-26041) 

Annual Report of the Comptroller General 
of the United States for the fiscal year 


} 1928, (22-27353) 
|Message of the President of the United 
States to Congress Transmitting the 
Budget for the Service of the fiscal year 

; ending June 30, 1930. Price, $2.60. 
(21-27488) 
| Annual Report of the Commissioner of 
Prohibition for the fiseal year ended 


June 30, 1928. Treasury Department Docu- 
ment No. 2998. Free at the Prohibition 
| Bureau. (2171-27764) 
Annual Report of the United States Civil 


Service Commission for the fiscal year 
ended June 30, 1928. Price, 15 cents. 
(4-18119) 


| Report of the Entomologist to the Secretary 
of Agriculture for the fiscal year ended 
June 30, 1928. Apply at the Department, 
(8-9985) 
of Plant 
Industry to the Secretary of Agriculture. 
Apply at the Department. (8-12625) 
Seventy-first Annual Report of the Colum« 
bia Institution for the Deaf to the Sec- 
retary of the Interior for the fiscal year 
ended June 30, 1928. Free at the insti- 


| Report of the Chief of the Bureau 











| e ° e | Staff Set. John L. Gormley, orders of 
ipping Board. List of Nominations | ome, a ae & y, orders 0 
By Shipping oar | ; Maj. Ralph Winborn Jones, Q M. C, 
Res., to duty at Chicago, 11, 
| T'ransmitte Livut, Cok Earl H Butte Med. Corpa 
[Continued from Page 6.] | to enate - eS pe ee - Te ae 
i i ‘ “1CH 
are the only vessels operated directly nau aa — Soren : | promotion board appointed to meet ¢ 
’ . ~ . sident Cooli Jee * 12 Stromsburg, Roy L. Erickson; rgges. | bee " F et at 
by the Merchant Fleet Corporation, resid : ae rah on December 1 anor re Se L. Erickson; Ulysse '| Fitzsimmons General Hospital, Denver, 
rather than through managing operators. wees e% > 5 enate or confirmation New Je rsey. —Leonardo, Berta Baker; |‘ ; > 
The operating loss of $465,000 in 1928} list of nominations as follows: Stockton, Philip E. Rockafellow; Za-| (y tess xdout. Rebel A. Johnson, Inf., from 
does not compare favorably on the sur-| To be Postmasters: rephath, Louis Moretta. ) oye <veveni aniantry fo the Tenth Bri- 
vi h t rofit f $371 000 New Mexico Roy, Charles E Ander- sade, Fort Benjamin Harrison, Ind, 
face with the net profit of 90/1, ’ Alabama.—Pine Apple, Minnie V. Comp- |. °"  “©aihieastss ae ao Chaplain Alva J. Brasted, U. S. A., to 
which was reported in the preceding fiscal | , ee ee | duty at "ort, Logan, Colo. in 
year, but there are a number of special ° t . New York.—Hudson, Charles E. Hardy; | Capt. Frank J. McSherry, Coast . 
’ +e ; ° : Alaska.—Skagway, Martin Conway. Saint Johnsville, Chris Fox. 2 ory, st Art., 
conditions which must be given consid- ee ae ; a oe: A eee _|from Fort Monroe, Va., to Washington 
rati in @ i he results in thes California.—Niles, Carolyn M. Orcutt. Ohio.—Circleyille, George P. Foresman; | py @ = ‘| 
eration in comparing the results in ese Colorado.—Estes Park, Beulah J. Wrieht;| Risingsun, Alsina E, Andrews; Sylvania, ETc de ; | 
two years. In 1927, three of the vessels , ado. astes Park, Beulah J, Wright: Harace Gi jal : Warrant Officer John <A. Hillard, from 
in the Bremen service of the United Georgia.—Marshallville, Julich V, Fred- | ‘torace ta. Sane’. Army War College, Washington, D.'C.: to| 
P P s c ° erick, Oklahoma.—Willow, John R. O’Connell.| Fitzsimmons General Hospi al, aver 
again a ‘ : ‘ 5 ty : ee 8 1 i spital, Denver, 
States Lines were operated in their oe Mlinois.—Lake Bluff, George A. Bowen; Oregon.—C ochran, rhurston V. Morgan. | Colo. 
ular service throughout the year with-| prairie View, Lloyd Ritzenthaler. Pennsylvania.—Cochranton, Edward J.) Lieut. Col. Laurin A. Lawson, F. A,, 
out being laid up, while in 1928 each of| indiana—New Palestine, Myrtle A,| Fleming; Covington, Minnie E, Lewis; | from Sioux City, lowa, to Fort Robinson, 
these vessels was in lay-up for a period, | Schreiber. ;Foleroft, Robert Kirkpatrick; Glassport, | Nebr, 
and in addition two of them were trans- Kansas.—Belle Plaine, Robert FE. Chap-|Charles H. Lapsley; Hyndman, Grace S| Each of the following-named officers is | 
ferred from their regular sefvice to|man; Bird City, William T. Venell; Law- Se haan ey Sorauel i Boers aie | Cees from duty as a student at the 
- : anne. Cline aren ‘ane. Theo. | tisville, Charles 8S. eller; Nemacolin, Al- | Army War College, Washington, D. C.. ; 
ale ah na -ruises. irence, Clitus B. Hosford; Mulvane, Theo | Seay: ©, cop ies 4 ié Waar ¢ . ashington, D. C., and 
make Mediterranean cruise ¥ ldore C. Conklin; Perry, Clarence G.. Hart; bert R. Morgan; New Florence, Samuel is detailed for duty with the War Depart- 
The fact that these vessels were not/ Whiting, George KE. Crawford, S. Ulerich; Windsor, Clarence E. Grim; | ment General Staff, Washington, D. ©.: | 
laid up during 1927 made it necessary Kentucky. — Scottsville, Herbert 2, | YUkon, Jenny Paterson. | Lieut. Col. Ralph M. Parker, Cav.; Major 
for them to be made available in 1928 | Dixon. | Seuth Carolina.—Lynchburg, John W. | Ersnele c. Harrington, E. C.;) Major 
for repair work. Furthermore, it was Louisiana.—Longville, Johnnie D. Stagg. | Willis. serkely T. Merehant, Cay. 
aaicuiaed in 1927 that the “President | Michigan.—Norway, Samuel Perkins; | South Dakota.—Elkton, Fred Engel- | Each of the following-named officers is 
| “at ” San sh Beal area wav, | Lurner, Joseph D. Norris. brecht: Hetland, Harry ©. Starksen. jrelieved from ¢ snment and duty as a! 
ae enh age yo Resewret ee Minnesota.—Belleplaine, Fred EF. Loge- Vermont.-——Enosburg Valls, Charies H. | Student at the Naval War College, New- 
not desirable types of vessels tor opera-|iin; Faribault, Nelson S. Erb: Farming- Stetson; Morrisville, Ernest W. Gates; | port, R. I,, and, is detailed as a member of 
| tion In the New York-Brement service|ton, Carl A. Qvale; Lakeville, Alfred L.|Saint Albans, Avery G. Smith; Swanton, | the War Department General Staff, Wash- 
| during the winter months. For these| Mallery; Lester Prairie, Emil C. Ernst; |Charles EE. Hall; Vergennes, Archie 8,| ington, D. C.: Major James P, Marley, F. 
|reasons it was necesssary in 1928 to! Marine on Saint Croix, Carl A. Ecklund; | Haven. | A.; Major ‘Charles 4, Sampson, Inf.; Lieut. 
change the 1927 operating schedules of | Menahga, James H. Pelham; Morristown,’ West Virginia-—Filbert, Mary Allen; Col. William H, Wilson, Coast Art. 
the United States Lines, and increased| Peter W. Gorrie; Norwood, Ernest FE. yukon, Minnie Ratliff. . deut. Col. Clarence C, Culver, Alr Corps, 
ens sulted hi h 1 dt ter | Meyer: Waterville, Albert W. Knaak WITHDRAWALS from Langley Field, Va., to duty as a mem- 
expenses resulted, which ted to greater | wissouri—Clarksvil®, Fred Fieldet;| california:—CAlpine, Martin Aarhaus her of the War Department General Staff, 
losses than in the preceding year. Dur- tadheoia a ce VY, Bnith® ‘afi on California.—Calpine, Martin Aarhaus. Washinatan De Ci 
‘ ‘ — | Laddonia, Maurice » Smith; Miami, Amos New York. sli Terrace € ian z as eton, »C 
ing the 1928 lay-up, repairs were made | p, Jennings; Nelson, Thomas M. Fowler. | biciatoon a me Tern, Mey Ss Maj. Pierre V. Kieffer, F. A., from Fort 
to the “Leviathan,” “President Roose- Montana.—FEast Helena, Alice L. Cory. | South Carolina.—Eastover, TI ag ¢ | Ethan Allen, Vt., to duty as,a member of | 
velt," and “President ‘Harding which cok heap oa ra i Corr | South arolina. Jastover, 10omas_ §&. 
: s I ask: sie G. ain; 


ington, D. C. 


Capt, 


the War Department General Staff, Wash- 
| William R, 


Hazelrigg, Inf., orders 


“ed . ; : . of resignation cancelled. to re- | of November 23, amended. 
Ee ate te te tee eile Na V y Orders |}sume duty, Nav. Hosp., N. ¥ _First Lieut. Clifford H, Boyles, Inf., re- 
results of the United States Lites in o- : Lieut. Edward H. Sparkman (M. C.), det, | tited for physical disability. 
| > . o div. 40, Dest. Sads., Setg. Fit.; Nav. 
cent years may be obtained by omparing . — % | idl : bootali ‘a nari teed na 
the combined operating result for this} Lieut, Comdr. Bonjdaiin S. Killmaster, ||; ik Maneek Mand (AC. .4). det. Nav 
i , , ? : 7 ors. Oct. 10, 1928, sdified. To Subm. Base, sieut. Ernes arc M. .), det. Nav, | 
line in the fiscal years 1927 and 1928 with | N.S doh, Bete a i bape School, Wash., D. C.; to temp. duty | 


to 


whereas the loss for the 1925 and 1926| January 25. 1 aoe Mev. Tela. Peasardia Wie, aa. 
period was $3,812,000, showing an im- . Ens. Roy B. Stratton, det. U. S. S. Ar-| Lieut, (j. g.) Arthur W. Loy (M. 
provement of $3,718,000 in favor of the ane) we 5. 8. Sirius, Ors. Nov. 27,| det. Nav. Med. School, Wash., D. C.; 


temp. duty Navy. Air Sta., Pensacola, Fla, 
t , Pharm. James A, Winterbottom, det. 
to resignation accepted | Nav. Hosp., Portsmouth, N. H.; to Dispen- 


is listed in the columns headed 


tution. (6-35346) 
Annual Report of the President of Howard 
| University to the Secretary of the In- 
terior for the fiscal year ended June 30, 
1928. Free at the Department. (8-15409) 
| Private and Endowed Schools Offering 

Trade and Industrial Courses. Bulletin 

1928 No. 18, Bureau of Education. Price, 

10 cents. E28-627 
, Plymouth Brethren. Census of Religious 
| Bodies, 1926. Issued by the Bureau of the 
Census. Price, 10 cents. 28-26911 
| Sources of Foreign Credit Information. Re. 
vised 1928. Trade Information Bulletin 
No. 292, Revised. Issued by the Bureau 
| of Foreign and Domestic Commerce, 
Price, 10 cents. 28-26908 
| Advertising Automotive Products in Ause 
tralia, Japan and Islands of the Pacifie, 
| Trade Information Bulletin No. 589, Bu- 

reau of Foreign and Domestic Commerce, 

28-26910 

Exports of Feedstuffs from the United 
States to Cuba and Oother West Indies, 
Trade Information Bulletin No. 588, Bue 


reau of Foreign and Domestic Commerce, 
28-26909 





Price, 10 cents. 








A NEw Book Service 


for Subscribers 


WE will purchase for subscribers, upon request, aty book which 


“New Books Received by the Li- 


brary of Congress,” with the sole exception that— 
. We cannot undertake to purchase privately printed books, 


We bill you 
the publisher, plus postage or de- 


Please give issue date of the paper in Which the 


United States Lines, and a proper share} A. ...7 ee a aoe OE 4 s neat Wa ire cece, On Be thesis papers, or private research pamphlets. 
|of the administrative expenses of the| account of the Merchant Fleet Corpora-'‘juliens Creek, Va. oa There is no charge for any services on this. 
Merchant Fleet Corporation, but do not | tion. | Ch, Pharm. Clyde FE. Snider, det. Nav. simply for the price charged by 
| include interest or depreciation. Miscellaneous income, which hereto- | Hlosp., Annapolis, Md.; to U. 8. 8. Relief. livery charges. 
Profits from tanker operations de-' fore has been derived principally from |. Capt. John M. Enochs, det, Rec, Ship, desired book was listed. 


creased from $782,000 in the fiscal year! the operation of Army bases, interest, and 


| 1927 to $165,000 in 1928. This large de-| fuel sales, decreased from $1,286,000 in srd Nay, Dist. ne ‘ 

| créase was caused by the very much dé-| 1927 to $894,000 in 1928, due largely to. Mieut: Tawrence F. Connolly, det. U. 
pressed condition of the tanker market,|the fact that in 1928, by a ruling of the | > 5-8 ? pn rer‘, lg rag me a 

| which led to the withdrawal of tankers|Comptroller General of the United ccetone to U. 8 8 eee aidcen” oe? 


| from activities in the commercial field 
and the limiting of their services practi- 
eally t6 the handling of fuel oil fo 


States, the Merchant F'eet Corporation 
was not permitted to use the interest on 
or the! bank balances, 9th Nay. Dist. , 


|N. Y.; to duty as Dist. Intelligence Officer, 


Lieut. Robert BE. eKating, det, Nav, Trng. 
Sta., Great Lakes, IL; to aide to Comadt., 
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The Weekly Index 
c. Is published in every Monday issue. The page 


reference used is the Yearly Index Number 
which is consecutive from March 4 of each year. 
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Plans for Relief 
Of Unemployment 
Offered to Senate 


Seasonal Changes in Demand 
For Labor Can Be Con- | 
trolled, Committee — 

Is Told. 


[Continued from Page 1.] 
Manufacturing Company, of Boston, 
Mass. | 

The committee is analyzing and ap- 
praising reports on unemployment and 
systems for prevent’on and relief, as di- 
rected by a Senate resolution. (S. Res. | 
219). | 
Transitional and seasonal unemploy- 
ment and unemployment resulting from 
periods of depression were declared by 
Mr. Dennison to represent three distinct 
divisions of the unemployment problem 
which must be approached _ separately. 
They cannot be eliminated, however, but | 
must be discussed from the point of 
view of reducing the number of persons 
ott of work, he said. 

Much Said to be Preventable. 

Transitional unemployment, which 
takes place when the man loses: his job 
and looks around for another, produces 
“an average or medium annual turn- 
over in labor of 50 to 60 per cent, a 
tremendous amount of which is pre- 
ventable,”” Mr. Dennison said. 

Considerable progress has been made 
in reducing the transitional turnover 
figure, he said, pointing out that in 1925 
certain metal-working firms had an an- 
nual turnover of 230 per cent. Those 
pusiness that are in good shape in 
this respect. have a 20 per cent turn- 
over, a figure that is not serious, he said. 


Better Exchanges Advocated. 


Transitional unemployment can be re- 
duced to the point where it almost ceases 
to be a problem, according to Mr. Denni- 
son, who recommends more efficient and 
more careful exchanges of employment 
as a reduction method. 

“Seasonal unemployment occurs an- 
nually both in good and bad times,” Mr. 
Dennison told the Committee. “Regu- 
larization measures can reduce the sea- 
sonal figure. The work can be done 
successfully and profitably on a regu- 
larized basis and this fact must be 
pushed and advertised.” 

Budgeting and planning ahead helps 
place a business on a regularized basis, | 
said Mr. Dennison, adding that obtain- 
ing orders in advance rather than await- 
ing seasonal orders also aids in over- 
coming the problem. Some concerns, 
he stated, have built up an out-of-season 
business to keep their labor employed. 

Control during prosperity rather than 
overexpansion was advocated by Mr. 
Dennison as essential in efforts to solve 
the unemployment problem arising from 
depression which he termed ‘‘the worst 
unemployment problem of all.’ Public 
works construction in slack time also 
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himself as strongly favorable to the 
Jones bill settimy aside a reserve fund 
for such purpose. For such an idea 
to be beneficial, he stated, this work 
must be planned in advance, or else the 
time necessary for engineering before 
manual labor can be employed, will 


block most of the benefit to be derived. | 


Questioned by the chairman of the 
Committee, Senator Couzens (Rep.), of 
Michigan, as to the effect on business 
of consumer credit, Mr. Dennison said 
that so far as he knew, installment credit 
had not heightened and accentuated | 
prosperity and depression fluctuations. 

“Consumers’ credit moved in on us as 
though the currency had been increased,” 
he said. 

In his own business, Mr. Dennison 
said, an unemployment fund of $150,000 
had been set aside. In eight years only 
$75.009, or one week’s pay roll, had been 
paid out of this fund. and ‘‘we have made 
money by it. It is the last thing among 
our working plans we would want to 
do away with,” he concluded. 


Railroad Lessee Required 
To Assume Federal Taxes 


[Continued from Page 8.] 
New Brunswick R. Co. (1924), Dominion 
Law Rep. 962. 
It must be held that the doctrine of 


the court of Massachusetts is well rec- 
ognized law. 


Payment Provided in Lease. 

In the case before us the lessee agreed 
to pay all taxes, assessments and charges 
whatsoever that may be imposed upon, or 
payable by, the lessor on account of its 
property, franchise, capital stock, or 
otherwise, during a term of 99 years. 
The lessor entered into this agreement, 
having clearly before it the fact that 
under the existing law taxes would be 
imposed upon, and be payable on ac- 
count of its property, franchise and 
capital stock. It had before it, also, the 
fact that, in the long period of the lease, 
taxes, assessments and charges were 
likely to be imposed upon it in some dif- 
ferent manner. We think it used the 
words “or otherwise” to protect. itself 
from such imposition. For 15 years, with- 
out protest or question, the lessee has 
psid all taxes, assessments and charges 
whatsoever, including income taxes, From 
a careful study of the lease and of the 
record in the case we are of the opinin 
that the clear intention of the lessee was 
to assure the lessor railroad that it | 
should receive as a rental a definite in- 
come for its stockholders; and that there | 
would be no subtraction from the rental 
paid under the lease, to pay taxes or 
charges of any kind. 

We think that in the words “or other- 
wise” the lessee expressed its intention 
to pay all taxes, assessments or charges 
whatsoever assessed against the lessor 
in addition to those upon its property, 
franchise and capital stock; and that the 
District Court was right in its conclu- 
sion. 

The decree of the District Court is af- 
firmed with costs to the Northern Rail- 
road, appellee. 

November 27, 1928, 
wont { , 
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Summary of All Ne 


Accounting 


See under “Taxation” and “Bank- 
ing-Finance” headings. 


Advertising News 


The Bureau ‘of Foreign and Domes- 
tice Commerce issues T. I. B. on “Ad- 
vertising Automobile Products. in 
Australia, Japan and the islands of the 


Pacific. i 
Page 9, Col. 7 
Aeronautics 


International Civil Aeronautics Con- 


ference opens sessions in Washington, | 


D. C.; President .makes opening ad- 

dress; technical papers = 

age 1, Col. 2 

President reviews development of 

aviation and survey prospects for civil 

fiying in address opening International 

Aeronautics Conference. 

Page 2, Col. 2 

Airplane on tour of Sweden carries 
10,000 ‘passengers on short flights. 

Page 6, Col. 7 


Agriculture 


Frank B. Young, manager of Farm- 
ers Livestock Commission Co., Na- 


House Committee on Agriculture on 
the Hope Stockyards bill. 

Page 5, Col. 1 

Early winter markets for farm prod- 

ucts show few changes according to 

weekly summary of Department of Ag- 


riculture. 
Page 4, Col. 4 
Report of the Entomologist to the 
Secretary Sf Agriculture for the fiscal 
year ended June 30, 1928. 
Page 9, Col. 7 
Report of the Chief of the Bureau 
of Plant Industry to the Secretary of 
Agriculture. 








Page 9, Col. 7 
Uruguay imports 63 per cent of farm 
implements from United States. 


Weekly review of weather and crop 
conditions. 
Page 4, Col. 1 


Banking-F inance 


Congress is urged to reject all pro- 
posals to permit State taxation of na- 
tional banks, and to amend national 
banking statutes, by Comptroller of 
Currency in annual report. 

Page 1, Col. 1 


adopting exercise~ of trust powers, ae- 
cording to annual report of the Comp- 
troller of the Currency. 
Page 1, Col. 4 
Silver imports into India increased 
during week ended December 8, ac- 
cording to Department of Commerce 
announcement. 
Page 7, Col. 1 
Per capita cost of governing Wyo- 
ming increased 25 per cent in 1927 
as compared with 1926. 
Page 7, Col. 7 


Annual report of the Director of the 


Mint for the fiscal year ended June 30, 
1928. 
Page 9, Col. 7 
Foreign Exchange rates at New 
York. 
Page 7 
Daily statement of the United States 
Treasury. 
Page 7 
Silver stocks 
slightly for week. 


Page 7, Col. 5 


See under “Railroads” heading. 


Books-Publications 


The Bureau of Foreign and Domes- 


tice Commerce issues T. I. B. on “Ad- 
vertising Automobile Products in 


Australia, Japan and the islands of the 


Pacific. 


Page 9, Col. 7 
_ Message of the President of the! 
United States, to Congress, transmit- 
ting the Budget for the service of the 


fiseal year ending June 30, 1930. 


Page 9, Col. 7 

The Bureau of Foreign and Domes- 
tic Commerce issues T. I. B. on ‘“‘Ex- 
ports of Foodstuffs” from the United 
States to Cuba and other West Indies. | 
Page 9, Col. 7 


Bureau of Education issues bulletin 


on private and endowed schools, offer- 


ing trade and industrial courses. 
Page 9, Col. 7 


Mr. West Explains 


Utility Connections 


Has Disposed of Power Hold- 
ings, Committee Is Told. 


(Continued from Page 3.] 
examination of Mr. West the committee 
listened to a reading of his testimony 
given in Chicago .in 1926 before the 
special Senate committee which investi- 
gated the Senate primaries of that year. 
Mr. West was secretary of the Repub. 
lican National Committee at that time | 
and chairman of the Republican party 
of Cook County, the organization headed | 
by Senator Deneen (Rep.), Illinois. 

Although this group supported the 
late Senator McKinley (Rep.), Illinois, 


| then running for renomination, in 49 of 


the 50 wards in Chicago, Mr. West had 
testified, he received a donation of $10,- 
000 from Samuel Insull, who was ‘sup- 
porting Frank L. Smith for the nomi. 
nation. Mr. Smith was nominated. and 
elected but was refused his seat in the 
Senate after it had been brought out 
that Mr. Insull had contributed $125,- 
000 to his campaign. Mr. Smith at that 
time was chairman of the Illinois Com- 
merce Commission which had jurisdic- 
tion over public utilities controlled by 
Mr. Insull’s companies. 

The transcript of the 1926 hearings 
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Annual report of the president of | 
Howard ‘University to the Secretary | 
of the Interior. | 

Page 9, Col. 7| 
| Annual report of the Director of the | 
Mint for the fiscal year ended June 30, 
1928, 


Page 9, Col. 7| 

Annual report of the Secretary of | 
Labor for the fiscal year ended June | 
30, 1928, 
‘ Page 9, Col. 7 

Twelfth annual report of the the 
Federal Board for Vocational Educa- | 
tion. 
Page 9, Col. 7 | 
Annual report of the Commissioner | 
of Prohibition for the fiscal year ended 
June 380, 1928. 
Page 9, Col. 7 | 

Annual report of the United States 

| Civil Service Commission for the fiscal 

year ended June 30, 1928. 

Page 9, Col. 7 


|salary of Undersecretary 


plemental estimate for purchase of site 
for building for Supreme Court. 

Page 3, Col. 3 | 

Favorable report on bill authorizing 

appropriations for additional office 
building for use of members of House 
is ordered by Committeé on Public 
Buildings and Grounds. 


Fage 1, Col. 4 


Supplemental estimate of appropria- 
tion for Treasury Department for re- | 
funding of taxes is submitted to Con- | 
gress by Bureau of Budget. 

Page 3, Col. 4 

Senate action on appropriation bill | 
for Treasury and Post Office delayed | 
by debate on proposed increase in 
of Treasury. | 

Page 3, Col. 7 

Hurricane Relief Bill discussed in 
Senate and withdrawn to permit of 
revision to include entire area affected | 
by recent tropical storm. 

Page 2, Col. 5 


| 
| 


| Gov't Personnel 


' at the Executive Offices. 


Illness in statement issued by Public 
dealth Service. 
Message of ne ee, of the Page 10, Col. 3 
United States, to Congress, transmit- . . . 
ting the budget for the service of the P ublic B uildings 
fiscal year ending June 30, 1930. Further gifts and endowments to 
Page 9, Col. 7 Library of Congress are announced in 
Daily engagements of the President annual report of Librarian, Herbert 
Putnam. 
Page 3 
See Government Topical Survey on 
Page 9. 


Gov't Topical Survey 


Claims and Office’-of : Comptroller 2 

General—Article by O. R. McGuire, At- | Railr oads 
torney, Office of Comptroller General. Pittsburgh & West Virginia Railway 
Page 9 authorized to issue $3,000,000 of bonds 
to finance part. of construction of ex- 
tension of line in western Pennsylvania. 
: is ; of im- Page 7, Col. 1 
ipo aaa ee ace ‘oo | Establishment of uniform differential 
months of present fiscal year. 'on all Baltimore traffic is advocated 
Page 10, Col. 7 | before Interstate Commerce Commis- 


" Page 1, Col. 2 
Public Utilities 

See under “Shipping” 
roads” headings. 


and “Rail- 


Immigration 





‘| in this country. 
\l| were emigrants leaving for permanent 


tional Stockyards, IIL, testifies before | 


Page 4, Col. 3. 


Increasing number of national banks 


in Shanghai increase 


| profession sometimes uses term “croup” 


Report of the Entomologist to ‘he 


Sarthe nes : | Official Congressional Directory, | 
Secretary of Agriculture for the fiscal’ pirst Edition, December, 1927, 70th | 


Page 9, Col. 7 | Congress, Second Session. 


9, Col. 7 
Seventy-first annual report of the} ae h Y 4 


Columbia Institute for the Deaf to the | Bill to change jurisdiction over pat- | 
Secretary of the Interior ent appeals is sent to conference by 


Page 9, Col. 7 | both houses of Congress. 


‘ ae Page 1, Col. 6| 
The Bureau of Foreign and Domestic | Senate Committee opens hearings on | 
| Commerce issues T. I. B. on “Sources 


; . Sage | nomination of Roy O. West to be Secre- 
vf Foreign Credit a an 7 tary of Interior. 


Official Congressional _ Directory, 

| First Edition, December, 1927, 70th 
Congress, Second Session. | 
Page 9, Col. 7 

Report of the Chief of the Bureau 
of Plant Industry to the Secretary of 
Agriculture. 


Page 3, Col. 5 | 

List of Nominations transmitted to | 

Senate. | 

Page 9} 

Committee meetings of the House | 
and Senate. 

Page 3 | 

Bills and Resolutions introduced in | 

Congress. 


Page 9, Col. 7 

Annual report of the Comptroller 

,General for the fiscal year 1928. ~ 

Page 9, Col. 7 

New books received by the Library 
of Congress. 


Page 9 

Better care of tubercular Indian chil- 

dren asked before Senate subcommittee. 

Page 4, Col. 7 

Senate Committee hears suggestion | 

for control of unemployment. j 

Page 1, Col. 5 | 

House approves increased appropria- 
tions for two submarines. 

Page 1, Col. 3 

Congress hour by hour. | 


Page 9 

The Bureau of the Census issues 
statistics on “‘Plymouth Brethren.” 
Page 9, Col. 7 

Government books and publications. 
Page 9, Col. 7 


Sensus Data 


Summary of census of churches in| 
Kentucky for the decade ended 1926, 
as announced by the Department of 
Commerce. 


Page 3 
Changes in status of bills. 


Page 9 


Court Decisions 

Page Col. 7} 

The Bureau of the Census issues 
statistics on ‘‘Plymouth Brethren.” 

Page 9, Col. 7 


Civil Service 


Annual report of the United States 
Civil Service Commission for the fiscal 
year ended June 30, 1928. 

Page 9, Col. 7 


9° 
“> 


Annua! payments provided by will in| 
place ef dower, accepted by widow, are | 
not subject to tax as income, as widow 
has purchased payments for value. (I. 
R. C. v. Mrs. A. D. Brandeis, Circuit 
Court of Appeals for the Eighth Dis- 
trict. 

Page 5, Col. 5} 

Lessee of railroad must pay Federal | 
taxes under provisions of lease. (Whit- 
lock v. Boston & Maine Railroad et al.) 

Circuit Court of Apveals for the 
First Circuit. : 


Claims 


Court of Claims holds salary pay- 
ments taxed as dividends are deductible 
on return of petitioner. (A. Kreamer 
y. United States.) 


Page 8, Col. 1 | 
See Special Index and Law Digest 
on Page 8. 


Customs 


Journal of the Court of Customs Ap- , 
peals. | 





Page 5, Col. 1, 
Journal of the Court of Claims of the 
United States. 
Page 8 
See Government Topical Survey on 
Page 9. 


Commerce-Trade 


Early winter markets for farm prod- 
ucts show few changes according to 
weekly summary of Department of Ag- 
riculture, 


4 Page 6 
Education | 


Bureau of Education issues bulletin 
on private and endowed schools, offer- 
ing trade and industrial courses. 

Page 9, Col. 7 

Annual report of the president of 
Howard University to the Secretary of 


Page 4, Col. 4 the Interior. 


Weekly index of business chart, pre- 
pared by the Department of Commerce. 
; , Page 4 
Uruguay imports 63 per cent of farm 

mplements from United States. 
Page 4, Col. 3 


Page 9, Col. 7/| 

Twelfth annual report of the the 

Federal Board for Vocational Educa- 
tion. 


Foodstuffs 


The Bureau of Foreign and Domes- 
tic Commerce issues T. I, B. on “Ex- 
ports of Foodstuffs” from the Unitc1 | 
States to Cuba and other West Indies. 

Page 9, Col. 7 

Summary of rulings on labeling of 
table sirups is issued by Food, Drug 
and Insecticide Administration. 

Page 1, Col. 1 


Foreign Affairs 


Secretary of State announces that 
Bolivia has instructed Minister Medina 
to continue attendance as official dele- 
gate to Pan American Conference on 
Conciliation and Arbitration. 

Page 1, Col. 7, 


Childhood 


Page 9, Col. 7 
Congress 


Frank B. Young, manag ¢ of Farm- 
ers Livestock Commission Co., Na: 
tional Stockyards, IIl., testifies before 
House Committee on ‘griculture on 
the Hope Stockyards bill. 

: Page 3, Col. 1 

Congress is urged to reject all pro- 
posals to permit State taxation of na- 
tional banks, and to amend national 
banking statutes, by Comptroller of 
Currency in annual report. 

5 Page 1, Col. 1 

Action on bill to transfer public 
works functions of Government is 
postponed by House Cominittee on Ex- 
penditures in Executive Departments. 

; Page 3, Col. 3 

President submits to Congress sup- 


Severe Symptoms of C 
Said to Exceed Seriousness of Condition 


roup in 


The usual form of croup occuring in 
early childhood does little damage, the 
severity of the symptoms being far out 
of proportion to the seriousness of the 
condition, it was stated October 8 by the 
Public Health Service. 

There are, it was pointed out, sev- 
eral other derangments with smptoms 
similar to croup but of far graver 
consequences. It is rather unfortunate, 
says the statement, that the -medical 


same term to describe conditions having 
the symptoms of croup but of far more 
| serious consequences. Membranous croup, 
|for example, means. diphtheria of 
{the throat, and it would be much safer 
for all concerned if that condition were 
called diphtheria. The use of the term 
“croup” in that connection tends to give 


‘friends and relatives of the patient. 

As a complication or sequel of certain 
diseases, such as influenza, bronchitis, 
|scarlet fever, or bronchial pneumonia, a 
croup-like condition sometimes arises 
which, in the case of very young chil- 
dren, may prove to be a menace to life. 
A few fatal cases of this type of croup 
have been reported, 
| Occasionally a child may be. thought 
|to have an attack of ordinary spasmodic 
croup when in reality there is a foreign 
body in th» throat. A case of apparent 
— croup which does not yield to the usual 
showed that Mr. West had then testi-|) remedies and clear up within the usual 
fied that he had been intimately asso-|time should he invessigated to determine 
ciated with Mr. Insull for many years|whether the child has swallowed or in- 
and had acquired heavy holdings in three|haled some object a short time before 
of Mr. Insull’s companies the Common-|the attack. 
wealth Edison Company, the Middle | The usual simple form of croup, ‘with 
West Utilities Company, and the Pub-|which a certain number of mothers of 
lic Service Company. leach generation are painfully familiar, is 


to describe these other ailments. The full 
text of the statement follows: 

With the general public the word 
“croup” usually brings to mind a simple 
disease of childhood entailing no risk to 
life and practically no Mazard to the fu- 
ture health of the child. Since this is 
true it is rather unfortunate that the 
medical profession sometimes uses the 


? 


| Navy is asked by Chief of Naval Op- 
| erations. 


| June 30, 1928. 


Public Health 


a sense of false security to the lay | 


Indian Affairs 


Better care of tubercular Indian chil- 
dren asked before Senate subcommittee. 


Page 4, Col. 7 Commission. 


Iron and Steel 


French producers of pig.iron plan 
to renew entente for two years. 


Page 1, Col. 4 differential for North Atlantic ports on 
jute from India. | 


Judiciary 


Swift trial after accusation of crime 


and certain punishment or conviction Shipping Board. 


urged by Judge Frances A. Winslow | 

of Federal Court of ‘Southern District 

of New York, as means to avert seriou 
consequences to Government. 

Page 2, Col. 1 

House Committee on Judiciary ap- 

proves bill supplementing personal 


| service of jury summons in Federal January 2, 1929. 
courts with summons by registered Tariff 


mail. 


Labor 


Conclusion of summary of Work- 
men’s compensation legislation passed 


Page 2, Col. 1 


| by States in 1928, issued by the Bureau | place of dower, accepted by widow, are 
not subject to tax as income, as widow 

Page 2, Col. 4 has purchased payments for value. 
Annual report of the Secretary of R. C. v. Mrs. A. D. Brandeis, Circuit 
Labor for the fiscal year ended June Court of Appeals for the Eighth Dis- 
50, 1928. 


of Labor Statistics. 


Page 9, Col. 7 
Senate Committee hears suggestion 
for control of unemployment. 


Mines and Minerals 


Survey of ligmite deposits in the | 
West show immense reserve supplies 
of fuel. 


National Defense 


Larger force of enlisted men for | 


Page 1, Col. 2 
Orders issued to the personnel of the 


' Department of War. 


Page 9 
Orders issued to the personnel of 


| the Navy Department. 


Page 9 

House approvessincreased appropria- 
tions for two submarines. 

Page 1, Col. 3 


Patents 


Rejection of claims based on recita- 
tations of results designed to distin- 
guish device from reference. (Ex 
Parte -Morgan.). Upheld by Board of 
Appeals of Patent Office. 

; Page 8, Col. 4 

Adaption of old type of belt con- 
veyor. to new use show no invention. 
Ex parte Morgan, Board of Appeals of 
Patent Office.) 

Page 8, Col. 2 

Bill to change jurisdiction over pat- 
ent appeals is sent to conference by 
both houses of Congress. 

Page 1, Col. 6 

See Special Index and Law Digest 
on Page 8. 


Prohibition 


Annual report of the Commissioner 
of Prohibition for the fiscal year ended 


D 


Page 9, Col. 7 


Mortality rate for 65 cities in week 
ended December 8 was higher. than: one 
year ago. 


ce 


Page 3, Col. 2 
Severe symptoms of croup in child- 
1ood said to exceed seriousness of the 


|due to functional spasm of the muscles 
lof the throat. There is nothing organi- 
|cally wrong with the child, nor is the 


|condition due to an infection. In a child’ 


| predisposed to spasmodic croup, a very | 


slight cause will sometimes bring on a 
spasm of the muscles of ‘the throat, and 
a full-fledged attack of croup results. 

The disease is common in. children 
from one to five years of age, and es- 
pecially so up to the end of the third 
year. It is comparatively rare under one 
|year of age, but occurs to a considerable 
extent in the: early school ages, - . 

In studies made by the United States 
|Public Health Service in a typical ‘small- 
‘sized city, it was found that the rate for 
|croup under one year of age was 5.6 per 
|1,000 persons. From one to four years, 
|the rate was 21.1, and from five to nine, 
it was 20.9. After the age of eight there 
is a rapid fall in the number of cases of 
croup recorded, and few mothers of 
children past ten years of age need 
|fear the sleepless nights which must 


|often be spent in bringing relief to a | 


|zhild in the throes of croup. 

In the period from Der ember, 1921, to 
May, 1923, there were 291% days lost 
from eroup by children under 10 years 
of age in the schools of a city where 
special studies were made. One-tenth 


of 1 per cent of all days lost from sick- | 


ness in this period was lost from croup. 


It is evident, therefore, that we can- | 


not entirely dismiss.the .ubject of croup 
after the age of 5, though it is un- 


oa 


sion. 


from Ghio to East is r.ccmmended by | 
examiner for the Interstate Commerce 


s report of chairman of Shipping Board. 


Su preme Court 


Taxation 


trict. 


to 
Page 1, Col. 5 donor’s estate. (Estate of R. L. Holt 
v. 
peals. 


ments taxed as dividends are deductible 
Page 1, Col. 3) on return of petitioner. 
Vi 


tion for Treasury Department for re- 
funding of taxes is submitted to Con- 
gress by Bureau of Budget. 


tion by the Commissioner of Internal 
Revenue. 


taxes under provisions of lease. (Whit- 
lock v. Boston & Maine Railroad et al.) 


First Circuit. 
peals. 
peals described by member of Board. 


+ Decisions on Page 5. 


Trade Marks i 


Patents refuses registration of trade 
mark for underwear which was in use 


Worsted Co, v. Sexton Mfg. Co. 


Water Power 


bate on Boulder Dam bill. 


W eather 


bate on Boulder Dam bill. 


Pag. 1, Col. 5 jf 
Reduction of freight rates on lime 


Page 6, Col. 4 


Shipping Board approves three-cent 
Page 1, Col. 7 
Sale of two vessels approved by the | 


Page 6, Col. 1 | 
Continuation of full text of air mail 


Page 6, Col. 5 


The Supreme Court is in recess until 





New tariff rates established in China. 
Page 1, Col. 6 


Annual payments provided by will in 


(1. 


Page 5, Col. 5 
Securities set aside by owner as gift 
sister should be excluded from 





Commissioner.) Board of Tax Ap- 


Page 5, Col. 2 
Court of Claims holds salary pay- 


(A. Kreamer 
United States.) , 
Page 5, Col. 1 


Supplemental estimate of appropria- 


Page 3, Col. 4 
Acquiescences in decisions on taxa- 





Page 5, Col. 4 
Lessee of railroad must pay Federal 


Circuit Court of Appeals for the 


Page 8, Col. 1 
Decisions of the Board of Tax Ap- 


Page 5 
Precedure before Board of Tax Ap- 





Page 7, Col. 5 | 
See Special Index and Digest of Tax | 
{ 
| 


First Assistant Commissioner of 


reviously on outer garments. Goodall 


Page 8, Col. 6 


Senate reaches arreement to limit de- 


Page 1, Col. 6 


Weekly review of weather and crop 
onditions. 

Page 4, Col. 1 

Senate reaches agreement to limit de- 


Page 1, Col. 6 


doubtedly more common in the younger 
children. 

The children rather more prone to at- 
taeks of croup are those who are well- 
nourished or fat. The mothers of plump 
little boys and girls have more to fear 
from croup than have the unfortunate 
parents of poowy nourished, delicate 
children. Croup. seems to aim at the 
finest targets; but, after all, it does lit- 
tle damage when it strikes. 

There is probably no cther disease of 
|chilhood in which the severity of the 
| symptoms is so far out of proportion 
to the seriousness of the’condition. Few 
things are more alarming to the young 
|mother with her first baby than the 
child’s first attack of croup: In many 
cases the little one has seemed quite 
well all day and played around as usual. 
He is put to bed at the usual hour and 
goes to sleep. Several hours later— 
often around midnight—he awakens sud- 
denly with a harsh, metallic cough, 
husky voice, and some diciculty in 
breathing. In severe cases this difficulty 
i's sometim:'s so great that the child’s 
‘ace becomes congested or even pale and 
cyanotic or blue. 
arent, and there is marred restlesrness. 

In. true spasmodic cro'p the voice is 
rarely lost cumpletely; and though the 
pulse is rapid, the temperature is but 
slightly elevated, if at all. 


The distress may be | 


e . 6 = ° d 
ws Contained in Today’s Issue Decline Is Note 


In Immigration 
During Quarter 


| 'Number of Aliens Admitted 


In First Four Months of 
Fiscal Year Less Than 


Previous Year. 





prising 29,917 immigrants and 24,797 
/nonimmigrants, the Bureau of Immigra- 


tion stated in its monthly analysis of 
|the statistics of immigration just made 
| public. The full text of the Bureau’s 
| statement follows: 


24,172, over 69 per cent, or 16,693, of 


| whom were nonemigrants going abroad 


| for a short stay or leaving after a visit 
The remaining 7,479 
| residence in some foreign country. Dur- 
ing the s:.me month 49,831 American 
citizens returned to the United States 
and 34,643 departed for foreign shores. 
Germany Chief Source. 

Of the 29,917.immigrant aliens ad- 

mitted in October, 4,973 came from Ger- 


| many, 2,459 from the Irish Free State, 


| Shipping | oO 


2,412 from Great Britain, and 2,126 from 
Denmark, Norway and Sweden. About 
two-thirds of the month’s immigration 
from overseas came from these six 
countries. In the same month the other 


| European countries supplied 5,261 immi- 


grants, and Asia, Africa, Australia and 
the Pacific islands sent 463. The West- 
ern Hemisphere contributed 12,223 img 


| migrants this month, 7,025 coming fr 
| Canada, 3,990 from Mexico, 465 from 


Central and South America, 426 from 
aaa Indies, and 317 from Newfound- 
and. 

There was a drop of 10,012, or 8.7 per 
cent, in the total immigrtion ‘for the first 
four months of the current fiscal year 
compared with the corresponding months 
of last year. All the principal sources 
of present-day immigration show a de- 


| crease, but Europe is now contributing 
|a larger proportion of the total. 
| July 1 to October 31, 1927, when 114,557 


From 


immigrant aliens entered the country, 


| 52,643, or’46 per cent, came from Europe; 


32,494, or 28.4 per cent, from Canada; 
22,058, or 19.3 per cent, from Mexico; 


| and 7,362, or 6.3 per cent, from the other 
| countries. 


During the correspondi 
period of the current year, 104,545 imnn- 
grants came from all countries, Europe 
contributing 52,480, or 50.2 per cents 
Canada, 25,901, or 24.8 per cent; Mexico 
19,369, or 18.5 per cent; and the other 
countries 6,795, or 6.5 per cent. 

About one-fourth of the 190,335 aliens 
of all classes admitted to the United 
States from July to October, 1928, were 
immigrants charged to the quota, 48,137 
being of this class. Other principal classes 
entering during the same period include 
49,019 aliens who came in under the Im- 
gration Act of 1924 as returning resi- 
dents, 43,353 as natives of nonquota 
countries, mainly Canada and Mexico, 
33,985 as temporary visitors for business 
or pleasure and transits, and 10,169 as 
wives or unmarried children of United 
States citizens. 

Of the latter class, 8,811, or 86.6 per 
cent, were born in southern and eastern 
Europe, over two-thirds (6,361) of whom 
gave Italy, Poland, or Greece, as their 
country of birth. About 6 out of every 
10 of the immigrants now coming from 
these three countries are the wives or 
children of citizens of the United States. 


> 


'l| Of the other aliens admitted during the 
| four months as wives or unmarried chil- 


dren of citizens, 702, or 6.9 per cent, were 


| born in northwestern Europe and 656, or 
16.5 per cent, in Syria, Turkey, or the > 


other countries. 
Comparative figures 
sponding months—July to October, 
indicating the increasing number of 
aliens admitted as wives or unmarried 


for corre- 


|| children of American citizens, show 3,513 


for 1925. 5,072 for 1926, 9,359 for 1927, 
and 10,169 for 1928. + 

Over four-fifths, or 115,986, of the 
aliens admitted at the seaports during 
the four months ended October 31, 1928, 
landed at New York. Of this number 
102,796, or 88.6 per cent, gave European 
countries as their place of birth; 9,839 
were born in Canada, Cuba, or other 
countries in the Western Hemisphere, 
2,106 ih Asia, 856 in Australia and the 
Pacific islands, and 389 in Africa. Of 
the 28,878 aliens coming in over the 
northern land border during the same 
four months, 20,927,.or 72.5 per cent, 
were Canadian born, while 7,209, or 25 
per cent, were of European birth, prin- 
cipally Great Britain and Ireland, the 
remaining 742 giving scattering coun- 
tries as their vlace of birth. Over 95 
per cent (19,361) of the 20,193 aliens 
enter‘ng via the southern land border 


ness occurring in the late hours of the 


| night make it hard for the young mother 


to believe that her child is not critically® 
ill. ‘But croup is not 1 fatal. disease, 
After a few hours the “vmptoms sub- 
side andthe child fills asleep. The next 
day he may seem perfectly well except, 
perhaps, for a slight hoarseness or an 
occasional cough. There is a vendency 
for these attacks to recur for three ‘or 
four nights in successic: unless proper 
care and treatment ars given. 

In some instances the attacks are 
preceded by hoarseness or symptoms of 
a slight cold in the afternoon, but the 
full-fledzed attack does ot develop until 
after the child has gone ‘to sleep at 
night. ; ’ 

In an acute attack anything which 
will cause the muscles of the threat to 
relax the spasm which is at the root of 
the trouble will bring about improve- 
ment. A simple emetic (such as warm 
salt water) to cause vomiting is usual 
followed by relief. The inhaling of stea’ 
is helpful. This may be acconiplished 
by placing the child in a closed tent and 
‘ntreducing steam from a croup kettle. 
Hot fomentations, that is, cloths dipped 
‘n hot water end applied to the throat, 
are also useful. Some authoritie! state 
that a very satisfactory mode of treat- 
|ment is to place the child in a hot/bath. 
| The day following an attack the pa- 





The alarming symptoms and_ the 
psychological effect of ti.e apprehension 
naturally associated with an acute ill- 





; 


tient should be kept in a warm rogy and 
such treatment given as has beq@) pre» 
scribed by the physician. . . ff 





— cy 
Aliens admitted to the United States 
it | in October numbered 54,714 persons com- 


i}; The exodus of aliens in October totaledy 


